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. SUMMARY

he Supplemental Report of the 1984 Budget Act directs that:

It is the intent of the Legislature that OPR shall report by January
31, 1985' ‘on apparent poiicy conﬂiéts arising from the nevievé of
coastal development proposals and to report to the Leglslature on’

' possible resolutlons to these conﬂlcts. ‘

This report analyzes relatlonsmps potentla.l policy confllcts, and. proposed

conflict resolutlons among the many federa.l State and loca.l agencles hav1ng i

pemit authority over California's ccastal zone. The report is organized
into sections addressing major inconsistencies in three categories: between
the State and local govermments, between State agencies, and between State
and federal agencies. .
The individual conflicts and reccmmendations of this report are summrized
below. The recommendations proposed are addressed to each individual
situation; however, many of the problems identified lead to a common
conclusion. That conclusion is that the Coastal Commission has failed to
carry out certain intents of the Coastal Act in scme areas and has greatly:
exceeded the Act's intent in others. The result is that the Coastal
Camission has vastly and unnecessarily expanded its role beyond that
originally envisioned through emactment of the Coastal Act in 1976.

STATE CONFLICTS WITH LOCAL AGENCIES

Conflict: The Coastal Cammission has certified only 26 perceat of the
Local Ccastal Programs (LCP) mandated under the Coastal
Act. This serious lack of progress is the result of
ongoing conflicts between many local jurisdictions and the
Ccastal Commission over scme fundamental planning issues.
The effectiveness of the coastal planning process is
heavily dependent on establishing balanced negotiations



Recommendation:

between local govermments and the Coastal Commission. The

‘failure of this negotiating process due to built-in biases.

favoring the Coastal Commission has been the single mbsf;
important block to certifying the numerous outstanding

- mp's.o .

The Legislature shct_xld enact iegislatiqn zlequirvi‘ng :

submittal of the remaining LCP segments to the Coastal

Commission no later than December 1, 1986, and - | |
cer‘éification by the Coastal Commission not léter than June
3¢, 1987. Any remaining unresolved conflicts on LCP's ‘
after' June 3¢, 1987 should .be.subt_titted for arbitration by. -
an arbitratbr appointed by the vaérnor, subject to

confirmation by the Legislature. The decisions of the

arbitrator should be completed no later than December 1,

- 1987.

STATE AGENCY CONFLICTS

Conflict:

Recomendation:

The proposed State Lease Sale from Point Conception to
' Point Arguello is on hold. At issue is the question of

proper jurisdiction of the State Lands Commission and the
Coastal Commission over the lease sale. Review of the
state laws pertaining to this issue reveals that some
ambiguity exists concerning the authority to review State
tide and submerged lands lease sales.

The ultimate responsiblity for State lease sales should
remain with the State Lands Commission. The Legislature
should clarify its intent through legislation which
provides that a State lease sale does not require a coastal

development permit.



Conflict:

Recommendation:

Conflict:

The Coastal Commission has recently adopted several general
policy statements. These statements ars portrayed by the-

Commission as general guides rather than formal

regulations. However, the substance of these policy

statements consists of detailed protection criteria and
specific mltlgatlon measures which clearly 1mply they
should be included in an. “approvable“ project.
Furthermore, these statements generally address policy

é:eas already under the jurisdiction of existing state.

agencies.

The Coastal Commission's "guidelines" function as

.regulations and should'be‘subject to the appropriate

provisions of the Administrative Procedurs Act. Adhering
to the process of this Act would minimize the Coastal
Commission's duplication of other State agency regulations.

A potential conflict exists concerning the'siting and
design of onshore'processing facilities associated with oil
and gas development in State waters. CoastaivAct policies
which must be reflected in local coastal policies require
consolidation of such facilities. However, consolidation
may not be consistent with the accounfinq procedures that
the State Lands Commission requires of its lessees.
Problems occur when state leases with differing rovalty
payment provisions -are being developed as in the case of
Arco's proposed Coal 0il Point project offshore Santa
Barbara County. It is difficult for applicants to design a
viable project which must gain approval from agencies
implementing differing requirements to fulfill their
differing mandates.



Reconmendations

Currently, under the mediation services of the Secretary of

‘Envirormental Afﬁairs, the affected agehcies are attempting.

to. resolve this conflict in advance of ariy permit décisions
on the Coal 0il P01nt PrOJect As part of the EIR for this
pro:ect, the conflict is bemg analyzed through a -
feas:.bxllty study that will 1dent1fy the ccmparatlve
env1ronmental, policy, and fiscal impacts of - alternatlve

" consolidated and non-consolldated technologies. This study
'will be completed in March 1985. If the study identifies

irreconcilable policy confllcts, a leglsLat:Lve solut:.on may
‘become. necessary.

STATE CONFLICTS WITH FEDERAL AGENCIES

Conflict:

Reccnmendations:

- . State corisistency reviews are dene only at the exploratory

and development stages for offshore energy developments.

In the Lease Sale 53 sui’t,' the U.5. Supreme Court held that
lease sales do not constitute a federal activity directly
afféctinq the coastal zone. Because lease 'sayles are not.
reviewed for consistency, the Coastal Commission has argued
that uncertainties may remain which will arise during the
review Qf exploratory and development plans. Federal
legislation was introduced last year which would overturn

the Supreme Court's decision.

There are ample opportunities under other federal acts to
ensure that lease sales conform to State and local policies
ard environmental conditions. Any uncertainties that could
be created at the exploratory and development stages will
be avoided if the Coastal Cammission participates in these
alternative opportunities and if it acts responsibly in
accordance with the positions negotiated at the lease sale



Conflict:

Recommendations:

stage. Legislation to overturn the Supreme Court's

decision should not be pursued.

_Controversies exist over the definitions of "directly -

affecting" and "to the maximum extent practicable," as used
in the Coastal Zone Managehent Act. The Coastal Commission

has attempted to provide guidance on their interpretations

‘of these two terms through the adbption of general policy

statements. These statements contain specific policies,

‘mitigation measures, and recommendations for federal agency -

actions the Commission considers necessary to ensure
conformance to general provisions of California's Coastal
Management Program. Conflicts arise when federal agencies
do not agree with these §pecifié interpretations of general
coastal policies.

The'general problem of imprecise definitions in the Coastal
Zone Management Act will be addressed during the
Congressional-reauthorization process later this vear. In ‘
the interim, the Coastal Commission can avoid creating
conflicts ovei interpretations of the State's coastal
program if it follows the established regulatory
procedures, rather than using general policy statements:

1. The program amendment process under the Ccastal Zone
Management Act ensures consistency between State and
federal interpretations of the State's Coastal Program.

2. The consultation procedures under NEPA and the OCS Lands
Act ensure regulatory enforcement of any mitigation
measures considered necessary to minimize dirsct affects

on the ceoastal zone.



Conflict: Federal air quality standards for OCS activities are less
‘ ' stringent than those for activities in State waters and
~onshore areas. State and local goverrments are required to
meet EPA-mandated ai: quality improvements, but thev have
no control over em1531on sources in the OCS. If these
improvements are not met, the coastal areas are subject to
EPA-imposed development sanctions. |

maxmnendation: The Department of Interlor has agreed to institute rule—
- ' making to change - ‘the air quallty regulations for OCS
developments offshore Callfornla. This agreement was
reached through the OCS Lands Act consultation’ process.
The success of this effort demonstrates that this
consﬁltation,proeess.can be used to resolve other
federal/State conflicts, if properly applied.

Conflict: Env1ronmental Impact Studies completed on recent major
offshore o0il and gas development proposals have 1nd1cated
that associated growth lmpacts will put severe strains on
local housing markets and publlc works that already are
near.capac1ty These studies have shown that offshore
development may not produce the level of revenues local
govermments need to meet expanded demands on public

services.

' Recormendation: Federal oil lease revenue sharing is an appropriate means
to enable local goverrments to cope with the impacts from
offshore energy development, and efforts to enact this
revenue sharing should be supported. In the interim,
mitigation programs are being required by pemmitting
agencies. on a project by project basis, but local decisicn
makers have indicated a need for a more comprehensive
analysis of the potential impacts; Current EIS/EIRs for



.Ccnflict:

Reccmmendation:

Conflict:

Recommendation:

projects in the Central Coast Region are attempting to
provide this analysis through further definition of the . -

" extent of this conflict, and to insure that infrastructure

mitigation measures are applied consistently. If these
documerits do providé the necessary information,vfuturé

documents will be able to buildvfrom'the analysis. -

. The use of joint environmental documents has helped to

expedite the environmental review process and to ensure

_that federal, State, and local actions on’ development

proposals consider all impacts. However, separate actions
of permitting agencies may still be in conflict with each
other after certification of the joint environmental
documents. Exxon's Santa Ynez Unit ekpansion proposal
illustrated many of these potential conflicts.

Since the Exxon experience, many of the potential conflicts
have been handled as the reviewing agencies have gained
further experience on similé: ccmpléx offshore devélopment
projects. Further efforts to minimize these conflicts
should continue to be provided through the coordination
role of the Secretary of Environmental Affairs acting as
the Governor's COCS Policy Cecordinator.

A criticism of early NEPA and CEQA documents evaluating
offshore projects was the absence of adequate consideration
of cumulative impacts. Similarly, full consideration of

. the associated onshore impacts was not being studied

adequately in federal documents.

The Joint Review Panel process is an effective means to
adequately address cumulative impacts and to ensure that



l Confliét : B

the documents prepared to review offshore projects
incorporate information on the onshore impacts.'
Additionally, continued use of the Minerals Management
Service's Area Study concept in frontier areas should -
ensure consideration by federal agencies of cumulative

‘Current CZMA regdlations exclude all 'féderal lands from the .

definition of the coastal zone. . However, the ownership
c:.rcmstances of certain federal lands, notably patented

mining cla:.ms, leave federal agencies no discretion over

land use decisions. The Coastal Commission has argued that

. these lands should be. subject to coastal development

Recomnendation:

permits in order to be able to impose permit conditions to

- minimize any negative envirommental impacts.

Combined with existing State development statutes, the
consistency detenninafion process can be used to ensure
that development of these "grey area" lands will be done in
an envirormentally sound manner, in confonnance with all
provisions of the Coastal Act. Aany changes in the |
interpretation of the lands to be covered by the Coastal
Zone Management Act should be pursued through the
reauthorization process later this year, and not through

the Coastal Commission's current litigation.



INTRODUCTION

The Begislature, recognizing the existence of appareht policy conflicts
arising from the rev1ew of coastal development proposals, directed the
Governor's Offlce of Plannlng and Research to prepare a report on these
confllcts and to suggest 90551ble resolutions. This dlzectlve was:contained
in the Sgpplemeqﬁai Report of the 1984 Budget Act, as follows:

- It is the intent of'the Legielature_that OPR shall:report by January
31, 1985, on apparent oolicy‘conflicts arising from the review of
coastal development proposals and to report to the Leglslature on’
possxble resolutions to these conflicts.

In addition, Section 38415 of the Coastal Act provides a coordinating role
for the Office of Planning and Research to ensure that the policies of State
agencies are consistent with the mandate of‘the Coastal Act:

The Director of the Office of Plamning and Research shall, in
cooperation with the commissiOnaand other appropriate state agencies,
review the‘policies of this division. If the director determines that
effective implementation of any policy requires the'oooperative and
coordinated efforts of several state agencies, he shall, no later than
July 1, 1978 and from time to time thereafter, recommend to the
appropriate agencies actions that should be taken to minimize potential
duplication and conflicts and which could, if taken, better achieve
effective implementation of such policy. The director shall, where
appropriate and after consultation with the affected agency, raccmmend
to the Governor and the legislature how the programs, duties,
responsibilities, and enabling legislation of any state agency should
be changed to better achieve the goals and policies of this division.

In keeping with these two provisions, the Office of Planning and Research
has prepared this report which analyzes the relationships, potential policy
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conflicts, and proposed conflict resolutions among the many federal, State,
- and local agencies having permit -authority over California's Coastal Zone.

In general, California's coastal zone extends from the Sﬁate's three mile
Seawerd.limit_to 1000 yards inland from the mean high tide line. 1In coastal
estuaries, watersheds, wildlife-habiEats,'and recreational areas, the
coastal zone may extend inland to the ridge of the nearest mountain range or

farther. - The fuhctional result of thiS'definition is thet'applicants

. propesing projects within thlS zone must. obtain permlts and approvals frcm a‘ !
'.w1de range of federal State, and local- agenc1es. ' |

Becausse these'agencies range from small special districts to‘federal
agencies addressing nation-wide goals, their policy missions and regqulatory
procedures have not always been mutually consistent. Project applicants'in
some cases have faced regulatory delays and added expense as they have
attempted modifications to fulfill conflicting directives. Dublic
uhdertakings similarly have encountered delays as agencies have sought to
settle policy conflicts through ad hoc arrangements and in some cases
throwgh litigation. :

Severdl legislative attempts have been made to resolve these conf11~ts. on .
the national level, the Coastal Zone Management Act, the OQuter Contlnental
Shelf Lands Act, and the National Environmental Policy Act have sought
consistent and coordinated actions by agencies with jurisdiction over the
coastal zone. These acts provide clear statements of national goals and
policies, and incorporate formal opportunities for addressing state and
local concerns. On the State level, .the Coastal Act, the Pemmit
Streamlining Act, the California Envirommental Quality Act, and similar
regulations give a framework for ensuring orderly develcpment and protection
of cozstal resources.

The acministration of these acts, however, has revealed several instances
where policy inconsistencies: still exist. This report addresses the major
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inconsistencies which have arisen to date within three categories:

confllcts between the State and local goverwments, confllcts between State

. agencies, and conflicts between State and federal agencies. In preparing
-this report, the Office of Planning and Research reviewed several pravious
reports sdbmittéd tc,the‘Legislature on specific conflicts, és weli as
‘material on file in the Office of Permit Assistance. Additional information
was obtalned from interviews with State and local off1c1als of the agenczes

having respon31bi11t1es over coastal develonment.
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STATE CONFLICTS WITH LOCAL AGENCIES -

. The federal Coastal .Zohe' Managatent Act encouragesA the development of a
unified planning process in each coastal state, adopted by all goverrment
ageoo:ies that share responsibility for coastal planning. To receive federal
: apptoval, a state ooast_al management progtam must demonstrate among other
~ things, that it can control ooastal development and that implementing |
. regulations are in place. In California, the coastal management progra:n has

,ass:.gned the respons:.blllty for meetmg these two' condltlons ‘to local l
goverxments, through the Local Coastal Programs of the Callform.a Coastal
Act.

In assigning these responsibilities to local govermment, the Coastal Act
stressied the importance of local control. Section 30@@4(a) of the Act
states: ' :

To achieve maximum responsiveness to local conditions, accountability,
and public accessibility, it is necessary to rely heavily on local
-qoverrment and local land use planning procedures and enforcément.

The Act also recognized the importance of conforming the Local Coastal
Progrzms (LCP) to the state-wide policies contained in the Coastal
Management Program. Consequently, the power to review and approve LCPs was
given to the Coastal Commission, along with interim authority over all
coastzal development permits. Local govermments were to regain control over
coastal development within their jurisdictions only after adoption and
Coastzil Commission certification of their LCP.

The original provisions of the Coastal Act called for a speedy return of
coastal development review authority to local goverrment; but in spite of
these provisions, only 26 percent of the LCPs have been fully certified. As
a result, the Coastal Commission has retained substantial authority over
local decisions, a situation which has led to frequent conflicts between

’ State and local policies.



13

LOCAL COASTAL PROGRAMS

The enactment of the Coastal Act 'of 1976 creatad an entirely ‘new planning

- . and pemmit process for the 67 coastal gﬁities and counties which; lie within

| the boundaries of the coastal zone. Local governments which previously had
pfimary authbrity, to. issug develcpment permits for the coastal portion’ of
their jurisdictions were required by the Coastal Act to prepare a Land Use
Plan (LUP) and implementing ordinances consistent with the p‘o'lic‘ies‘ of the
Coastal Act. These two elements, a.LUP and its irﬁplementing ord‘i-na_nces, R
.-cé’nsti’tute'a Loca'l“ Cba_stallPtqglram' (LCP) . Both elements of the LCP are
'subjéé,t ‘to certification by thé’ Coastal Comissibn. -

The Coastal Act further transferred all coastal aevelopttent permit authority
to the regional and statewide Coastal Commissions pending the final
certification of a jurisdiction's LCP. This new process understandably
vcreated confusion on the part of local governments and project proponehts
and was met with considerable resistance by many.

Local permitting authority is returned to the local govermments as soon as
- an approved LCP is in place. Upcn ceftificaticn of all LCPs, the Coastal
Commission retains primary jurisdiction only over development proposals
located in specified portions of the coastal zone. The Cammission also

retains authority for approving any amendments to a LCP.

Originally, approval of all LCPs by the Coastal Commission was anticipated
within 5 years of the Coastal Act, or by 198l. This deadline was missed,
and the Legislature imposed a completion date of January 1983 for LUPs and
January 1984 for LCPs. However, the Legislature did not include any
sanctions as part of this new schedule, with the result that most of the
LCPs are still awaiting action.

Initially, pemmit authority was to be returned to the local jurisdictions
only upon final "effective" certification of the LCP. However, delays in
" approving the LCPs resulted in amendments to the Coastal Act (Statutes 1981,
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Chapter 1173), which enabled local goverrments to assume -coastal permit
authority upon ce:tlflcatlon of its LUP but prior to effectlve certification
of its entire LCP. '

Under the present system, a local jurisdiction with an appioved LUP but
still without a certified LCP may, issue coastal development pemmits.
‘However, the cOastal Commission retains appeal authority over all coastal
develc»pment permits until the full LCP.is certified. Once the LCP is
certified, the Coastal Commission's appeal authonty is limited to certam'
- types of developments and to spec1f1ed grounds for appeal.

LCP Ce.irtificat-ion ' Progtess

The coastal zone has been divided ‘into 123 segments, each requiring a LCP.
The basis for .these- 123 LCPs are the 67 counties and cities located within
the coastal zone; however, several jurisdictio_ns'have been allowed to
segment themselves into smaller geographical units within the coastal zone
for planning purposes. At this writing, the Coastal Cammission still has
yvet to fully certify the majority of these LCPs.

To date, the Coastal Cammission has rev:.ewed 194 LUPS. The record of their
actions on these LUPs is as follows:

Certified LUP and issuing

interim pemmits 8
Cartified LUPs 65
LUPs denied or certified with

recommended modifications 31
No LUP 19

Implemantation segments which complete the jurisdiction's LCP are considered
after the LUP has been satisfactorily certified. To date, the Commission's
record for implementation segments is as follows:
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'_ Certified ordinenee and
issuing permits o 32
- Certified ordinances ‘ . , 4
Ordinances denied or tertified' .
 with recommended modifications 29
No ordinance o 58

Altogether, only 32 ccmplete LCPs or- 26 percent of the total have been
‘~cert1f1ed., The majorlty of uncertified LCPs are for areas located in the
southern portion. of the state. Appendlw C details the present status of
Lecal Coastal. Programs. ‘

This serious lack of progress is the result of ongoing conflicts between
many local juriséictions and the Coastal Commission over scome fundamental
planning issues. 1In attempting to identify the specifics of these
conflicts, OPR has relied on discussions with Coastal Commission staff,

" local govermment planningvofficials, and officials at NORA who are'currently
campleting a review of the California Coastel'ManagementvProgram. .

These discussions revealed a broad range of conflicts that‘vary from
jurisdiction to jurisdiction. However, the common element to these
conflicts is that the planning process provided in the Coastal Act has
failed to provide for the needs of local govermment. The Coastal Act
basically established a planning process based upon negotiation btetween the
State Commission and the local jurisdictions. Because the Coastal Act also
heavily weighted the negotiating position in favor of the Coastal
Commission, it is this negotiation process that has failed to work in many
jurisdictions. In this regard, the main problems identified in discussions
with local officials include the following:-

1. Some local jurisdictions have had difficulty in arriving at an
internal consensus on how to implement the State-mandated coastal
develcoment policies.
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2. Coastal Cammnission staff have been unw1llmg to. ccmpramse on
issues of local importance.

3.. The structure .of the Coastal Coum1ssmn has limited its ab111ty to
properly address local condltlons. ’ '

Local Consensus on Implementing Coastal Act Policies

) Many local jurlsdlctlons have encountered a great deal of dlfflculty in
reach Lng conmumty consensus on the contents of their LCPs. " The pollcy

~ areas covered by the Coastal Act which must also be covered in the LCPs
range across a number of issues, each of which are highly sensitive in their
own right. In the preparation of the LCPs, communities must set policies on
such issues as public access, industrial development, resource conservation,
agricultural preservation, cultural resources, aesthetics, commercial
fishing, recreation, and habitat p:eservation. The ability to come to a
consensus on these issues is further camplicated by the extent of the
coastal zone, which covers some of the most heavily populated areas in the
State. In other states, the difficulty of arriving at consensus planning
has been handled by restricting the number of issues covered by the coastal
. management programs, and by limiting the extent of the coastal zone affected
by the LCPé. Where this has been done such as in Washington, certification
of the ICPs has: pro;:eeded;with fewer delays.

The ability to reach local consensus is further camplicated by the need to
camply with the policies of the Coastal Act, as interpreted by the Coastal
Commission. Not only do local jurisdictions have to come to an agreement on
how to handle a broad range of sensitive issues, they also must do this in a
way that conforms to State standards. In their interpretaticn of these
standards, Coastal Comnission staff have shown little leeway to account for
variances in local conditions. In many cases, local governments have been
able to finally produce a LCP that is acceptable to their constituents, only
to find it rejected by Coastal Commission staff on the basis of hundreds of
points.
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The extent of this problem may be severe enough in scme jurisdictions to ‘
ensure that some local‘goverhménts will never produce a cérgifiéd cp. Some
jurisdictions have found it politically expedient to avoid developing a LUP -
that would be acceptable to Coastal Commnission staff, but that would also
'requife local‘decisiod.makefs to make unpopular planning and pemmitting
decisions. If permit decisions must be made based on a plan that local
decision 'makers consider excessively :estricfi_vé, they p'refez: to let thev' .
Coastal‘CoﬁmiSsion make: those decisions. Many of these jurisdictions' are
convinced that an acceétable ccmprbmise'on‘plaﬁ'conténts tannot be reached
'with.the Coastal Commission. In these céses, littie progzess can be
anticipated. Staff of NOAA, which has oversight authority over the
implementation of the Coastal Zone Management Act, estimate that a
significant number of California's outstanding LCPs can be placed in this
category. | |

Many. jurisdictions have either refused to submit LUPs to the,thnission at
all or, as in the case of San Luis Obispo County, have allowed only portions ' -
of their LUPs to be approved. In this second case, the portions of the LUP
where significant controversy still exists or where more study is néeded
have been put on hold. These unapproved LUP portions are termed "white
holes" by the Coastal Camission, and many may remain in limbo indefinitely
due to unresolved issues.

Applicants for coastal peﬁmits in "white hole" areas or in jurisdictions
with unapproved LUPs must gain project approval fram the Coastal Commission.
Since Commission hearings are held throughout the coastal zone, this
situation frequently forces local officials to spend their limited time and
funds travelling to the opposite end of the State to atﬁend the hearings
affecting their jurisdictions. 1In order to regain their pemmitting
authority, some local governments have received Coastal Commission
certification by accepting the Commission's modifications in spite of
serious reservations as to their applicability to local conditions. Several
local jurisdictions have indicated that their acquiescence to Commission

- modifications were so motivated. Some have further indicated that the
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portions of their LUP or implementing ordinances certified under these '
circunstances would be impossible to 'enfqrce, and therefore would either be
~ ignorsd or amendments would be proposed at a later date.

Coastal Cdnmiséion Staff Reviews

Cnce a local 'j'urisdiétion does fihally reach consensus and adopté a ﬁ:lan, it
. - often finds that their problems have only just begun. The LUP and its .

L impl'emet:zting' ordinances must be éuhm_i»tted to .thé Coastal .Cctuﬁission staff
for review and finally ‘to. the Cammission for aéproval.. The'problans at this
stage stem bo'th’fxo.m the organizational structure of the Coastal Commission, .
and from the positions taken by Coastal Cmmission‘ staff in interpreting
their policy responsibilities under the Coastal Act.

Currently, the Coastal Commission’ staff is located in the. Commission's San
Francisco headquarters and in three district offices serving the Nerth
Coast, Central Coast, and South Coast. Local govermments work most often
with the district office staff having responsibility over their
jurisdiction. It is the district staff that provide the majority of the
input to the local government during the process. of developing LUPs and
ordinances. The district staff also provide the first Coastal Cammission
camments local govermments receive prior to local adoption of the LCP
elements. However, the final decision on LCPs rests with the State Coastal
Commisssion which must certify, certify with modifications, or deny an LCP
based on the Executive Director's recommendations. Consequently, local
govermments have frequently approved ICPs at the local level, only to find
them rejected after review by Coastal Camission staff who do not always
have a full understanding of local conditions and constraints.

Many .ocal officials have found it difficult to negotiate with the Coastal
Commission staff. Particularly at the headquarters level, the Commission
staff do not always have a- full understanding of local issues, and are
unfamilliar with the many compromises that already have been painstakingly

’ built into the locally-adopted LCPs.. Local officials have found that the
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- Commission staff tends to interpret their policy responsibilities on the

: btoadesf and strictest of terms, and are hence often unwilling to concede on
even the most hinor points. The Commission staff frequently takes isSue
with literally hundreds of items within a LCP, each of which either must be
satisfactorily resolved through staff negotlatlon or the local ]UIsSdlcthn
is faced w1th pleadlng 1ts case to the State Cammission.

Further, there are few‘incentives within the currént structure of the

' Coastal Management Progran for thls 51tuat10n to change. Dﬁe t6 its .
independent status, the Coastal Cammission is able to retain a narrow focus
1p.addre551ng coastal develogment issues. ' In the absence of legislative
action, the Coastal Commission is accountable only to itself in the
interpretation of its policy missions; there are no administrative lines of
authority to ensure that the Coastal Commission actions are censistent with
'those of other State agencies, apd that Coastal Commission policies are

. consistent with other agency policy responsibilities affecting the use of
coastal resources. In addition, the extent of the Commission's authotity
and therefore tbe influence of the Commission staff is considerably greater
under the current circumstances compared to the origihal intentions of the
Coastal Act. As long as LCPS remain uncertified, Commission staff retain
substantial influence over local development decisions. Once the LCPs are
approved, the staff influence will be diminished and will be limited only to
indirect means.

Coastal Commission Structure

The current structure of the Coastal Commission itself limits its ability to
adequately address and thoroughly understand the many complex and localized
issues inherent in any LCP. The Commission includes twelve voting members,
eight appointed by the Legislature and four appointed by the Governor.

These appointments include representatives from the State at large and
elected officials from coastal counties. In addition, three non-voting
members represent the Resources Agency, Business Housing and Transportation
' Agency, and the State Lands Commission. The Commission meets twice a month
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for two, and sometimes up to four, days at a time. The voting Commissioners. .
serve on a part-time basis, and rece1ve only pexr d:.em and expenses -in return »_

for thEJ.I serv1ces.

'Due to their part-time mvolvanent, the Comn:.sszoners 1nev1tab1y have become
heav:.ly rellant on staff for the review of permit applications and pollcy

mteraretat:*ons. This reliance on staff’ ensures. ‘that the problems addressed :
above beccme emmeshed in Commission’ dec:.smns. Thls s1tuat1c>n 1s further ‘
ccmpllcated by the workload of the Ccmmsszon. , Due.in large part to thelr
continuing respons1b111t1es for local coastal development permit reviews, .
Vthe Comissicners face agendas that are long and that call for decisions on
a number of complex issues at any one hear.mg. In considering r..c_:Ps as when
,considering‘ complex cbastal permit applications, the Commissioners often

must act in one hearing on a plan that may have taken a year of hearings at
the local level. In this situation, the nuances of local constraints can

easily be lost.’

ICp E:cainples

Examples of LCPS that have encountered a significant degree of difficulty
movirx_3 through the certification process include all seven segments within
the the City of Los Angeles, the Los Angeles County Malibu/Santa Monica
Mountains LUP, and the City of Carlsbad.

The City of Los Angeles, California's largest urban area, has segmented its
coastline into seven separate planning areas. The Coastal Cammission has
yet to approve all seven of these segments. Early in the Coastal Act
procesis, the City planning staff prepared LUPs and submitted them for
Coastal Commission approval. In every case, the City and the Cammission
were unable to reach an accord. The City has very limited staff presently
assigried to the LCP process, and does not expect much. progress in the near
future.
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The County of Los Angeles submitted its LUP for Malibu/Santa Monica
Mountains for apprdval by'the'Coastal Commission in 1982. The Commission
voted to‘deny~certification. Among the significant issues identified were
~ public access to the coast, cumulative impacts, and impacts to
envirormentally sensitive habitats. The County will resubmit its LUP in
1985 in hopes of gaining Commission. approval. = However, certification is by
no means assured. B

'The City of Carlsbad has had a great amount of difficulty with the LCP
'certiﬁication process. Only one LUP cut of the City's three=segmgnt;‘has

" been approved. The remaining uncertified segments face continued problems.,
For these two segments, resolution of the impass between the City and
Coastal Commission was attempted through enactment of special legislation to
require approval by the Coastal Camission in one case by October 1, 1980
and in the other by July 1, 198l. In one case, the Commission prepared the
LCP; and in both cases, the Cammission certified the tCPs by the required
dates. However, the City has declined to accept these LCPs. The City
continues to cbject to the implementaticn of the Commission's agricultural

' Preservation policies. According to City policy, agricultural land may
revert to other uses once agriculture is deemed to be no longer econcmically
feasible. The Coastal Commission's policieé do not allow for this réversion
to the same degree.

RECOMMENDATION: The effectiveness of the coastal planning process
envisioned in the Coastal Act was heavily dependent on establishing balanced

negotiations between local govermments and the Coastal Commission. The
failure of this negotiating process due to built-in biases favoring the
Coastal Commission has been the single most important pioblenlstanding in
the way of certifying the numercus outstanding ICPs, and of returning
control of coastal development and planning to local govermments.

Several attempts have been made in the past to force the Coastal Cammission
to complete certification of the remaining 74 percent of the LCPs. a
certification deadline has been established through legislation, with few
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tangible results. As in the case of City of Carlsbad, the Legislature has

‘ ‘attempted imposing additional deadlines, again with. few reéults. In other
cases, local jur.isdictidns have simply given in and accepted versions

: wntten by the Coastal Camussmn, a procedure which decreases local -
goverrment w1llmgness to. ngorously enforce the LCP as envisioned under the
Coastal Act ' ' ‘

~ Bs detailed above,l the structure of the Coastal Co_mﬁission is such ‘that |
_ there are few incentives for the Commission to rectify this imbalance on -
'their own. Ccmsequently, it is necessary for the l:.eglslature to mtel:vene'
by enacting 1eg1slat10n that would requ:.re the followmg*

1. specify that all remaining uncertified portions of LCPs shall be
- submitted for review by the Coastal Commission no later than
December 1, 1986. ' -

2. The Coastal Commission shall certify all uncertified portions of
LCPs so submitted no later than June 3@, 1987, in accordance with
the provisions of the Coastal Act. '

3. Any .renaihing unresolved conflicts between local govermments and
the Coastal Commission on LCPs as of June 38, 1987 shall be
submitted for arbitration by an arbitrator appointed by the
Governor, subjecé to confimation by the Legislature. The
decisions of the arbitrator will be completed no later than
December 1, 1987.

The pracedent for settling this matter through the use ef an arbitrator is
contained within the Coastal Zone Management Act. As specified in Section
3@8(h) of that Act, similar unresclvable disputes between the state and
federal governments on coastal zone management programs are to be submitted
for mediation by the Secretary of Commerce with the cooperation of the
Executive Office of the President. The arbitrator solution proposed above
"would establish a similar process for disputes between the State and local
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governments on the coastal zZone management .program, but with results that
" would be binding on both parties.

CONCLUSION

‘California's Coastal Act czeatéd:a process - whereby statewide goals and’
policies are to be implemented and enforced through the;adopti¢n of Locél'
Coastal Programs by locél government. The intent was to temporarily place ]
the power of 1ssu1ng local permlts for develcpments within the coastal zone
'1nto the hands of a State ccnuusszon, but to return that authority qu1Cle
to local govermment. In an attempt to expedite the return of this
authority, the Legislature has already had to impose a deadline for plan
submittal through legislation. This deadline has already been surpassed and
no further legislative action has been takén. To date, the number of
certified LCPs stands at 32, a mere 26 percent of the total. '

The Commission itself, due to its size and due tb the number and complexity
.of issues it has to decide, is unable to adequately understand the special
local problems and conditions that may exist. This situation has lead to an
over-reliance on staff, contrary to the conditioﬁs existing at comparable
State agencies such as the Air Resources Board, State Water Resources
Control Board, and Energy Commission. Due to these problems, the Coastal
Commission is unable to properly carry out an important part of intent of
the Coastal Act, which is to return local permit authority to local
govermment in a reasonable amount of time.



STATE AGENCY CONFLICTS

'Since the enactment of the 1976 Coastal Act, the Coastal Cormission has
become the State agency with the most comprehensive control over coastal

~ development. The Coastal Commission maintains direct permit authority for

_ nearly all development for jurisdictions where Local Coastal Programs (LCPS)
remain unadopted. Many other Stét_e agencies have the authority to issue ;
permits for certain activities or to carry out activities under their owp‘
mandates within the coastal zone. However, in many cases the Coastal "~
Comnlss:.on exerc1ses the rlght of final approval._ For . example, should the
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State Lands Cammission approve a lessee' S request to explore for oil and gas’ »
on a State 1ease, the lessee must then obtain all other applicable State and

local govermment permits, mcludmg a coastal development permit from the
‘COastal Cammission. In some cases, the Coastal Act has clearly identified
areas of jurisdiction and processes for agency interaction. In other cases,
the roles of the agencies are {not,so clearly defined, and hence conflicts
occzsionally arise. '

STATE LANDS COMMISSION PRCPOSED LEASE SALE

The most visible and troublesome policy and jurisdicticnal conflict between
the Coastal Cammission and another State agency involves the State offshore
leasing program. The State Lands Commission is mandated by the Public
Rescurces Code Section 6801 et. seq. to carry out the State's leasing
program. The State Lands Commission and the Department of Conservation,
Division of 0il and Gas have direct' regulatory control over oil and gas
extraction on State lands. ' .

In 1969, in reection to a major blowout of a production platform located in
federal waters offshore Santa Barbara, the Lands Commission imposed a

moratorium on further leasing and development in State waters. By 1973, the
Lands Commission lifted the moratorium to allow exploration and development



to occur only on existing State leases. During this perlod of time,
however, leaszng and development proceeded unabated in federal waters

B offshore California. It became apparent that the State was in.danger of
having its own resources drained as a result of this federal activity. The
State Lands Commission decided that in order to ensure that State revenues
would not be lost as a result of federalldraioage, it,would be necessary to

resume leasing in State waters.

In 1978, the State Lands Camission renewed efforts to develop State
offshore 0il and gas resources. This work resulted in a proposal to lease
State waters between Point Conception and Point Arguello off Santa Barbara
County The proposed sale has yet to take place and remains in limbo due to
a policy conflict focussed on the Coastal Commission's authorlty to review
leasing actions of the Lands Cohuussionq The proposed State lease sale is
an example of the conflicts provcking differences between the Lands
Commission and the Coastal Cammission sufficiently severe to be brought to
the attention of the State Legislature. |

The conflict between these two State agencies focuses on who has authority
over leasing in State waters. The Lands Ccnndssion contends that they have
sole disczetionfin~deciding whether or not to proceed*with'a State lease
sale. The Coastal Commission contends that under the Coastal Act of 1976, a
State lease sale constitutes a development project and therefore requires
issuance of a development permit by the Coastal Commission before it may
proceed;

The procedure which was followed to review this lease sale was long and
canplicated as shown in the detailed timeline in Appendix A. In order to
minimize the potential conflicts during the process, much of the procedure
was worked out during meetings between the Executive Officer of the Lands
Commission and the Executive Director of the Coastal Commission. Also
included at some of these meetings were representatives from then-Governor

Brown's office. During the initial meetings, the position of the Coastal
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Camission staff was that a coastal development permit was not required for
‘ the State lease sale, but there was a need to be consistent with Ehe Coastal
Comission's position that consistency with the state's coastal man‘aganent’ .
plan was required for federal lease sales. Consequently, the Coastal

' Commission staff felt that some sort of approval process should be devised .
for the State lease sale pfoposal. The Executive Officer of the Lands :
Commission and the Executive Director of the Coastal Cmissi'on agreed that
the Lands Commission would submit its leasing program for approval by the
'Coast‘al chtm15510n followmg a process 51m11ax: to cons1stency detarnmatlons,‘
: included in the federal Coastal Zone Managenent Act. This. compromise. _
provided the Coastal Ccztm:.ssmn with the opportum.ty to formally review the
State leasing program without. requlrmg the Lands Camission to apply for an
actual permit.

- Same months into the envirommental review process, the Executive Director of
the Coastal Commission was advised by'his- legal staff that after
reconsideration, it appeared that a coastal permit might be required. This
information was passed along informally to the Lands Commission staff.
However, a formal determination that a permit was required was not presented ‘
to the Lands Commission legal counsel until the final hearing during which '
the Environmental Impact Réport was certified. Despite a total ‘disagreement
between the agencies on the coastal development pemmit issue, the Lands
Cammission continued to work with the Coastal Commission staff in hopes of
satisfying éheir concerns. The Lands Commission then approved the lease
program and agreed to submit it to the Coastal Commission for review without
conceding the jurisdictional issue. At this point, all of the
recommendations which had been submitted by the Coastal Commission during
the preparation of the Envirommental Impact Report had been accepted by the
Lands Commission and incorporated verbatim into the proposed sale. The
Coastal Commission denied the sale, overturning their staff's reccmmended

approval.



At the request of the involved parties, the Secretary of Environmental
Affairs convened an interagency group of representatives from the Office of
Planning and Research, the Attorney General's Office, the Lands Commission,
and the Coastal Commission. Staff from the Lands Commission and the Coastal
Commission jointly authored e revised lease package. The new lease'sale
package was‘quified to'prohibit exploration and deVelopment‘in the 15
fathom - 1/2 mile offshore area, prohibit marine terminals within the lease
sale'atea; create and continually update'a sensitive biological area map,
‘restrict exploration to allow seasonal halibut trawling;'and“erovide an
interagency agreement between the two Cammissions. ‘The Lands Ccmm1=51on
again approved the sale, and this time the Coastal Comm1531on voted to issue
a pemit for the lease sale.

However, a lawsuit was filed by envirommental groups claiming that the
Coastal Commission did not provide adequate public notice before apptoving
the sale. The Santa Barbara Superior Court ruled that the Coastal
Commission had to vacate its approval and hold a properly noticed public
hearing. Even though the issue of the Coastal Commission's permlt
jurisdiction over the Lands Commission was not raised by the envirommental
groups in their suit, the Court also restrained the Lands Commission from
opening lease bids until it had a Coastal Commission permit. The Lands

Commission is currently appealing the Court's ruling.

In October 1983, the Coastal Commission vacated its previous action of
aporoval, held a properly noticed hearing, and votad 10-1-1 to deny a permit
for the lease sale. The Commission took this action even though its staff
recammended approval and stated in their recommendation: "The State Lands
Lease Sale, as now before the Commission, includes strong measures o
protect coastal resources which have never been part of a federal sale.®

The Lands Commission had been advised by the Attorney General's Office and
their attorneys that if they wished to maintain their position on the issue
of agency jurisdiction, they should not participate in this meeting. The
Coastal Commission findings on their rejection of the proposed lease program
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were adopted in Octcber 1984, a year after their decision. These findings

. stated that the permit was denied on the grounds that the lease sale, "...is
not in confommity with Chapté:' 3 of the California Coastal Act, and the v
‘,cer_ti.fied Local Coastal Program of Santa Barbara County, and, ... will have
significant adverse effects on the enviromnment...” This is the last

* official agency action tq have‘been taken in this stalernate; :

In Aprll 1984, the Lands Ccnm1ssmn issued a report to the Leglslature that
. pomts out that the Coastal Comm.ssmn staff did not notify them of the '
need for a coastal permit until almost two years after the flrst public © .
notice concernmg the ‘lease sale had been issued. The Lands.Ccmmssz.on :
argue:; .tha't a coastal development pemmit is not réquired and the Coastal
Cammission may only provide reconmendatmns based on Sections 30461 and
30404 of the Coastal Act concerning the Act's effect on existing State.
agencies and the d@limtién of regulatory controls. Additionally, the
Lands Camnission was statutorily granted exclusive authority over State tide
and submerged lands. Because it has this authority, the Lands Ccmniséién
contends that its lease sale is exempt fram the Coastal Act. Their report
- recomiends a Legislative finding that the leasing of State tide and ‘
‘submerged . lands between Point Conception and Point Arguello is consistent .
with the Coastal Act and that the Lands Cammission be authorized to proceed
with the sale without any other State agency or local approval.

The Coastal Commission's response (September 1984) states that the Coastal
Act is not ambigquous and cites Section 30196 which defines development to
mean "on land, in or under water, change in the density or intensity of use
of lard, including but not limited to", subdivision pursuant to the
Subdivision Map Act, and any other division of land...change in the
intensity of use of water, or of access thereto..."” Additionally, Sections
30111 and 30196 of the Act clarify that any agency of the State govermment
is included under persons who must apply for pemmits to undertake
develcpment in the coastal zone. The Coastal Commission points out that in
passing the Coastal Act, the Legislature specifically provided that in-place



29

,regulatory programs by agenc1es such as the Energy Comm1551on, Board of .
Forestry, and Water Resources Control Board were expressly exemptad from
Coastal Act permlt requirements. The Lands Commission lea51ng programs were
not expressly exempteo anﬂ therefore reqdire coastal'development permits.
The Coastal Commission also asserts that Section 304@4'of thelAct does ot

. limit their authorzty to maklng reconnendatlons only The Coastal
cOnnu551on recommends that to avoid any further delay, the Lands Commission
file an appllcatlon-for a coastal develooment‘permlt for the proposed lease
‘sale. . The Coastal Commission opposes the Lands Cammission recommendation
that they be authorlzed to proceed w1thout Further approvals and feels that
new legislation clarlfylng the agency roles on State lease sales 1s"
unnecessary.

Unresolved Conflicts

The fundamental conflict concerpSueach<:mnnission's jurisdiction over State
tide and submerged lands lease sales. The following analysis will show that
the delineation of authority is not readily apparent. Absent a clear
delineation of jurisdiction on this issue, the question remains: Where
should the responsibility lie? To answer this, it is first necessary to
review what a State lease sale involves. ‘ '

The Legislature created the framework for the State Lands Commission's
authority in 1938 by enacting the State Lands Act of 1938. In 1941, the
Legislature incorporated the State Lands Act of 1938 into the Public
Resources Code by creating Division 6 (Section 6081 et seg). This statute
expressly provides that: "The commission has exclusive jurisdiction over
all ungranted tidelands and submerged lands owned by the State..." (Section
6301). In addition, Sections 6870 thru 6879 detail the Lands Cammission's
authority concerning oil and gas leases on tide and submerged lands. These
sections specifically provide for the Lands Cammission's authority to lease
for oil and gas on tide and submerged lands, delineate areas where leasing
is expressly prohibited, and detail the procedure the Lands Commission must
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follow in making its decision to lease. There is no mention of the Coastal

Commission within later amendments to these sectlons.

The framework for the Coastal Commission's authority was created by the
passage of ?roéosition 26 in 1972, and bythe Legislature in 1976 with 't‘he“‘
passage of the Coastal Act (D1vzs1on 20 of the Publlc Resources Code,
Section 30000 et seq). The powers and dut:.es of the Ceoastal Commission are
described in SeCtion 3@338: "The ccxmussmn...ls des:.gnated as the stat==

~ coastal zone plannmg and management agency for any and all purposes, and
‘may exercise any and all powers set forth in the F‘ederal Coastal Zone
Manag4,=.tr\ent Act of 1972..." 'I_.‘he Act also _prvov1des in Secticn 304@1 :
concerning State agehci'ee: " .'.'.enacunerit of this division does not
increase, decrease, duplicate or supersede the authority of any existing
state agency."™ In addition,. ‘the Coastal Camission Ais authorized to suhmit
recomnendations to other State agencies to encourage them to carry out their
functions consiétent with the Act. Any agency whlch does not implement . the
Coastal Commission's recommendations within six months must explam its
actions to the Governor ard the Legislature. .The section spec1f1cally
concerning the State Lands Comission (Section 30416) mentions that boundary
settlements are not considered to be a "development," but there is no.
mention of State tide and submerqed lands lease sales.

Review of the State law does not provide a clear distinction of each
Commission's jurisdictiori on this issue. The State Lands Cammission was
given specific authority over lease sales. Their authority is so specific
that the law actually details what offshore areas the Lands Cammission may
not lease. The Coastal Commission's.general development review authority is
not supposed to supersede the authority of any other State agency to carry

out iits duties.

The Legislative Analyst's Office in its review of the 1984/85 State budget
concluded that legislation was needed to clarify the roles of these two
Commissions before leasing State tidelands for oil and gas development. The
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~ Analyst's recammendation was that a coastal development permit should be
obtained By the Lands Commission. This recommendation was based on the
argument that leesing and' development are inextricably intertwined, and that
in order to reduce uncertainty in the lease bidding process, it was. .=
 prefetabIe for the Coastal«:annission to review the leaSe'sale and indiéete
up front what conditions it would put on ary future development activities.
However, this argument 1gnores two factors.‘ Flrst, potentlal lessees
valready have substantlal information on the llkely conditions that would ce
| imposed by the Coastal Commission on any future development activities. ‘The
Coastal umnn1551on has made thls 1nformat10n avallable through orev1ous '
review of similar pro;ects. Under the Coastal Act, the Ccnnu551on already
has the authority to :eview'any proposed lease sale and suggest
modifications that would be necessary to conform the proposed sale to the
Coastal Plan.  Second, lessees still ‘would have no guarantee that the
Commission would not place additional, costly condltzons on the pecmlts
required for exploration and development. As ev1denced by their actions on
the pendin§ State lease sale, the Coastal Commission can and does change
their position as proposals move their way through the regulatory process.
The long lead time between the award of a lease and development of that
lease increases the chances of such a change, thereby':etaining an element f

of uncertainty at the time of the lease sale.

The crux of the Coastal Commission's argument supporting the need for a
coastal development permit is based on two points: (1) a State lease sale
should be considered a subdivision, as it is defined in the Subdivision Map
Act, and (2) there is a need for review of State leasing programs comparable
to the Commission's consistency detemmination authority under the federal
Ccastal Zone Management Act. The subdivision argument follows fram the
contention that a subdivision is considersd a development under the Coastal
Act, and therefore a lease sale, being a subdivision, requires a coastal
develcpment permit. This argument would hold only if it is clearly the
intent of the Legislature to include lease sales within the definition of a

~ subdivision. Current law is vague on this point. The Subdivision Map Act



says the definition is inapplicable to mineral, oil, or gas leases
| {Goverrment Code Sectlon 66412(b)). Addltlonally, Section 66414 states that
the cdefinitions contained within the Map Act apply only to the Map Act and
-do nct affect any other provisions of law. The Coastal Act says that.
development includes subdivisions as defined in the Subdivisioq Mao Act or |
fany cther division of land, but this Act does not specifically mention State
lease sales and whether they are to be treated differently for the purposes
of the Coastal Act as opposed to the Subdivision Map Act.

. The second argument is based on the Coastal CommisSiop:contentioo that
leasing by itself requires a more intensive land use, similar to the
argument presented'by the Eegislative Analyst in his revieo of the 1984/1985
State budget. The act of leasing, under this ergument,_begins an inexorable
process leading to the subsequent exploration and developmeht of the subject
land. Because of this process and because the lease sale stage is the only
point at which the Coastal Camission reviews the full development, this
argument contends that the Cammission can only consider cumulative impacts
and consistency with the Coastal Act if a full development review is
perfomed. This positicn is similar to the argquments the Cannissioo
Presented in their unsuccessful suit to require consistency review of

. ,fede:al lease sales. As oiscussed later in this report, the U.S. Supreme

Court in that case held that federal lease sales do not constitute
development activities affecting the coastal zone, by reasoning that lease
sales by themselves do not autcmatically result in exploration and
development activities without further review. The Court held that
consistency determinations were not required at the lease sale stage, but
were required only for exploration and development plans. In any event, the
Camission’'s argument has little foundation in existing State law, and is
instead more a statement of what the Commission believes would be the
pressures faced by 0il campanies to develop their leases once they have been
awarded.
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 Jurisdictional dlsputes similar to this have occurred in the past. In
l51tuat10ns like this, it is desirable to have the Leglslature clarify its
intent rather than take the issue through the ‘courts. Recent occasions
~where the Legislature has been required to take action to clarify the role
of the Coastal Commission and another State agency or other establlshed

- state regulatlons include:

-Statutes ‘1983, Chapter 824 - Added Section 39419 of the Coastal Act by
spec1fy1ng that the Department of’ Boatlng and Waterways is the
principal State agency to evaluate the econcm1c feas1b111ty of ooatlng
fac111t1es within the coastal zone. - The Coastal Commission is requlred
to request the Department of Boating and Waterways' comments if
economic feasibility is a pemmit issue, rather than peffdrming this
analysis on their own.

Statutes 1983, Chapter 1203 - Added Section 38237 to the Coastal Act to
allow Orahge County to petition the Department of Fish and Game and the
State Coastal Conservancy to prepare a habitat conservation plan for '
the Bolsa Chica wetlands. The Coastal Commission must approve the olan
if it.:aises no substzntial issue as to conformity with the Coastal
Act.

Statutes 1982, Chapter 1246 - Amended Section 30414 of the Coastal Act
to specify that the Coastal Commission or any local government were not
authorized to establish ambient air guality or emission standards.
Furthermore, any provision of any certified local coastal program which
established or modified air standards was deemed incperative.

Statutes 1981, Chapter 1007 - Added Section 30506.1 to the Coastal Act
to specify that no locai coastal program is required to include housing
policies and programs. This bill also provided for revision of coastal
development permits which had conditions requiring low- and moderate-
income housing. Housing regulations were found to be more aptly



provided for within the planning and zoning laws contained in the
. Government Code sections 6580@ thru 66443.

These examples show that the authority of the Coastal Commission and ‘the
clarity of Ehe CeastallAct have came into question in the past. In each of
' these instances, after long jurisdictional battles, the Coastal Cammission
was made to concede its supposed authority over a particular area to. the
agency ongmally havmg authonty at the time of the Coastal Act's

enactment .

RECOMMENDATION: . This junsdlctlonal dlspute ex:.sts because the law is

suff:.cxentlx.amblguous concerning State agency jurisdiction over lease sales
in State waters. The Legislature should take action to clarify the

- jurisdiction of these two State agencies over tide and submerged lands lease
sales. This clarificationv can be’ handled through legislation stating the
Legislature's. intent concerning existihg_ law, rather than reguiring
legislation creating new procedures that would reallocate existing agency
responsibilities. The legislation should specify that a State lease sale
does not require a coastal cdevelopment permit under the Coastal Act. The
reasons for this recmnendation are ag follows:

1. This approach reinforces existing law. The Legislatuie has given the
Lands Camnission the ultimate responsibility for State lease sales over
the past 49 years, and to this point has not yet seen the need to
diminish this authority. As agreed to by both Comnissions early in the
process, State law also ensures Coastal Cammission review of State
agency functions affecting the coastal zone. The Coastal Commission
already has this oversight authority, and State agencies are required by
law to address their findings. Finally, State Lands must prepars an
environmental document in accordance with the California Envirormental
Quality Act which requires consideration of the cumulative effects of
the lease sale and an assessment of campliance with the Coastal Act,
Local Coastal Plans, and other applicable land use plans and
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requlations. The Lands Commission must hold public neazzngs on their

envirommental review and lease sale dec151ons, at which the Coastal
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Commission has the opportunity along with other agencies and the public

to make their views known and part of the public record.

2. . The U.S. Supreme Court in its decision on the consistency determination
requirements of the Coestel Zone Maﬁagement Act has already found that
lease sales do not requlre a finding of - con51stency with State plans.'

The- Court held that leasing does not. necessarlly lead to exploratlon and

development, and the:efore lea51ng, 1tself, does not constltute '
development act1V1ty ' ‘

'3. This clarification of legislative intent is also consistent with past
actions of the Legislature clarifying the Coastal Commission's role in
relation to existing agencies. and lak.' The Boating and Waterways
example cited above :einforced the Legislature's delegation of an

oversight rather than a review responsibility to the Coastal Commission.

The housing example demonstrated the tegislature's belief that agencies
understand existihg‘law, and can be counted on to incorporate the -
prov1szons of the Coastal Act into thelr flndzngs, as requlred under
existing State law.

4. The statement of legislative intent would also provide the basis for
early resolution of the current lawsuit affecting completion of the

State lease sale.

There is no dispute over the Coastal Commission's authority to review and
issue coastal development permits for lessee proposals for exploration and

development of 0il and gas. Current law fully provides for the Cammission's

review of these development proposals, and sets the framework for ensuring
that all offshore energy development in State waters is consistent with the
provisions of the Coastal Act. This solution allows the Coastal Commission
to review the Lands Commission action for campliance with the Coastal Act
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while not allowing the Coastal Commission's authority to. supersede that of
" the Lands Ccutnlssmn, as also provided for -in the: Coastal Act. '

COASTAL COMMISSION POLICY STATEMENTS
in Ca:;ryiné out its'duties, the Coastal Ccutﬁission'has recently turned to

the use of General Policy Statements. These policy documents have rev1ewed
exlstmg agency standards and regulat:.ons, prcgrams, and sc1ent1f1c data

" related to specific toplcs the Camussmn claims as fallmg w1th1n the broad, . ’

| policy areas assigned to it under the Coastal Act. Because these policy
' statanents have .also proposed changes to existing agency regulations and
actwtt:.es, the potential for junsdzctlonal conflicts have arisen on

'seveml points. S o : T - - .

To date, the Cammission has reviewed ‘and adopted three General Policy
Statements: -

1. 0il Spill Response Capability Study (November 1983)

2. General Policy Statement on Conflicts Between the Commercial
Fishing and 0il and Gas Industries (Octcber 1984)

3. General Policy IStatement on the Ocean Disposal of Drilling Muds
and Cuttings (October 1984).

In preparing these documents the Coastal Cammission has sought to achieve
the following aims:

l. Establish criteria for protection of coastal and marine resources.

2. Recammend policy and program changes to federal agencies necessary
to ensure protection of these resources.
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3. Reccmmend similar changes to State agenc1es necessary to ensure |
- protection of these resources and to ensure compllance with the
Coastal Act.

4. - Recommend changes to xndustry practices necessary to meet the

: protectlon crlterla .

Of these four aims, the second raises the potentlal for conflicts with
federal- agenc1es, and is therefore addressed in the next chapter under the
Coastal Zone Management Act. As addressed in tbls chapter the other three
have raised the potentlal for conflicts with State agencxes and with State.
law,

To the extent the pollcy statements address State agency actions and
regulations affec*lng the coastal zone, the Coastal Camn1551on is actlng
properly under the Coastal Act. Section 30464 of the Act gives this
‘over51ght responsibility to the Cann1551on, ard requ1res the affected
agencies either to implement the Commission's recommendatlons or to explaln
their reasons for not doing so in a report to the Governor and the
Legislature. On each of the three policy stataments prepared to date, the
Commission has first submitted their proposed recommendations in a draft
policy statement for review by the relevant agencies. Prior to the adopting
of the final policy statements, Commission staff have worked with these
agencies to reach a consensus on the recommended changes. Generally, most
of the potential conflicts have been resolved before the Commission's final

action.

The more serious conflicts arise in the case of the remaining two aims:
establishing protection criteria and recommending changes to industry
practices. The questions in these instances are whether the Commission is
superseding existing agency authorities and whether the Commission is
attempting to establish standards without following the regulatory process
~ required of all other state agencies.
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Existing Agency Authority

IL’czreating the Coastal Cbmnissio_n, ‘the Coastal Act speéifically forbids
acticns that would “increase, decrease, duplicate or Supersede the authority
of ary existing state agency"‘ (Section 30401) . The Act recognlzes that due
to its- spec1al expert:.se, the Comnission may identify instances where '
‘existing regulations, pol:.c:.es, and agency actions may be mccmpatlble with
‘the Coastal Act. However, in these cases, the Coum1ss1on 1s empowered to
‘reccmmend changes to the agencies unde: Section, 30404. ' In cases where

- another agency already has Jurlsdlctmn, the Ccmruss:.on 1s not authorized to
zanedy the problems on its. own. '

~In lrecogniticsn of this fact, the Coastal Commission has attempi:ed to. portray
- . the policy statements as general guides rather than formal reguiations. The
drilling muds and cuttings document states that the "criteria and
suggestions are te be used as guides when evaluating drilling proposals.
They are not fixed, inflexible rules." The commercial fishing document
similarly states that "the Commission will not use these policies as
mandatory standards, but it believes it must establish guidelines as a
general approach to resolve conflicts, and allow future oil and gas |

" development consistent with sound resource management in the coastal zone."

However, the substance of the policy statements consists of detailed
protection criteria and epecified mitigation measures the Coastal Commission
considers effective in reducing impacts on coastal and marine resources. By
providing this information, the Coastal Commission is clearly setting the
standards by which it will review development permits and consistency
deterninations. Any applicant has been fully warned by these stataments of
the types of project elements and mitigation measures the Commission expects
to se2 in an "approvable" project.

Furthermore, the policy standards set in these statements generally address
areas already under the jurisdiction of existing state agencies. For
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example, the Drilling Muds and Cuttings statement forbids disposal of muds
ahd<cuttin§s in Areas 6f Special Biological Significance, which'areAmarine‘
areas under ﬁhe regulatory responsibility of the State Water Resources '
Control Board. - The Commercial Fishing Conflicts statement contains
specifications on the appropriate types of drilling equiphent, subsea
-.pipeline'locations, and operating seasqhs; but thesejeleménts of offshors
0il development have geneially been the responsibility of the State Lands

- Commission and Division of 0il and Gas. | |

Requlatory Review Process

In adopting regulations, State agencies are required to follow the rules of
the Administrative Procedure Act (Govermment Code Section 11340 et seg)
which includes provisions for public comment and legal review. Section
11347.5 of the Goverrment Code specifies: | |

No state agency shall issue, utilize, enforce, or attempt to enforce
any guideline, criterion, bulletin, manual, instruction, order,
standard of general application,'or other rule, which is a ragulation
as defined in subdivision (b) of Section 11342, unless the guideline,
criterion, bulletin, manual, instrﬁction, order, standard of gehezal
application, or other rule has been adopted as a regulation and filed
with the Secretary of State pursuant to this chapter.

As given in Section 11342(b), "regulation” is defined as follows:

"Regulation™ means every rule, regulation, order, or standard of
general application or the amendment, supplement or revision of any
such rule, regulation, order or standard adopted by any state agency to
implement, interpret, or make specific the law enforced or administered
by it, or to govern its procedure, except one which relates only to the
internal management of the state agency. "Regulation" does not mean or
include any form prescribed by a state agency or any instruction
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relating to the use of the form, but this provision.is not a limitation
‘upon' any requirement that a regulation be adopted pursuant to this part
when one is needed to implement the law under which the form is issued.

In adoptmg ‘their General Policy Statements, the Coastal Camission has not
followed the Administrative Procedure Act process. Instead, the Commission.
‘has us ed their own mternal procedures, based on the argument that the-

; pollcxes are only .general - guldelmes rather than fixed rules subject to.
Sectmn 11347 5 of the Goverrment Cede. These procedures have generally

~ consisted of the following: (1) the draft staff report. is released for -

. review, (2) a Camission hear:.ng is held on the draft statement, and (3) ‘the
- final statement is approved at a later heanng. ~ Public and agency f-cmnents
are taken at the hearings, although the review time prior to a hearing
generally is extremely short. For the Dr:illing Muds and Cuttings Statement,
there were 12 days between release of the draft report and the first
hearing. For the Camerc:.al Fishing Conflicts statement, there were also
only 12 days.

' In making their policy statements, the Coastal Commission is providing

- further clarification of its interpretation of the resource protection

. mandates under the Coastal Act. The Coastal Act does not mention drilling
muds and cuttings disposal; yet, the Cammission by adopting these policies
made it clear that this issue is covered by their general policy

responsibilities.

Similarly, the Cammission is clearly establishing standards of general
application in setting protection criteria and recammended action to
implement those interpretations. Regardless of whether the Cammission
agrees it is only stating general guidelines that can vary from case to
case, the policy statements set standards against which applicants will
measure their project designs. The question remains: If the Commission does
not intend the policies to be used in this manner, then why adopt them
formally? )
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Recammendation: There is no question over the Coastal Commissions's

authority to review égisting agency regulations and actions and t§ recommend
'changés. Conflicts arise from time to time as these réccmmendétions are .
made. However, this oversight responsibility was given to the Coastal
Ccmmission‘Qﬁder the Cééstal Act, which also specifies the resolution
Process for any conflicts that do arise.

Questions do remain over the other pbrtions of the Coastal Commiésion's
'policy statements. Thésévare questions as to whether the Comission is
making regulations to begin with, and whether these "regulations" fall =

within existing agency jurisdictions.

The Coastal Camnission's answer has been to dism;ss these questions
altogether by maintaining that it is only adopting general guidelines, not
regulations. This assertion has been challenged by agencies and public
groups,. buﬁ only within the context of the Cunnission‘s own proceedings.

A solution to this matter is readily available invexisting law. The Coastal
Commission's "guidelines", since they function as tegulations, should be
subject to the appropriate provisions of the Administrative Procedure Act.
The purpose of the Act is to ensure clarity, necessity, consistency, and
authority for the adoption of requlations. Adhering to the process of this
Act would minimize the Coastal Commission's duplication of other State
agency requlatiocns.

CONSOLIDATION OF PETROLEUM PROCESSING FACILITIES

A potential conflict between State agencies has arisen recently over the
policies affecting the siting and design of the onshore processing
facilities associated with offshore oil and gas production. The Coastal Act
includes policies that require consolidation of these facilities. However,



these p011c1es may not be consistent with the accountlng procedures the
State: Lands Cmnm1551on requires of its lessees.

. This potentlal confllct has suzfaced only within the last year. Since the
: Lands tomm1551on 1n@nsed a.moratorium on’ leasing and development in State
waters in 1969, no new State platforms were proposed until 1983, when ARCO.
submitted its Plan for Development and Productlon of the Coal Oil Point -
Field. ARCO's Coal 0il Po1nt Project proposes development of Leases PRC .
-.308. l 308 2, and 3242 1 off Santa Barbara County.' The offshore fac111t1es

© will consist of two new platfo:m ccmplexes. Proce551ng of . the oil and gas .

w1ll ‘be at one of three onshore sites, o be Ldentlfled in the Env1ronmental
Impact Report (EIR) now being prepared under contract by the Lands
Commnission. The three alternative sites being evaluated in the EIR consist
of: (1) ARCO's existing Ellwood facility, which currently processes oil and
gas from Platform Holly; (2) an undeveloped canyon near the Ellwood site;
and (3) a canyon further west which is the site of existing and proposed
processing facilities serving platfomms in federal waters. |

Consclidation Policies

One of the major factors affecting the alternative site evaluation. is the
issue of consolidation. The Coastal Act Section 30262 states in part:

0il and gas development shall be permitted... if the following
conditions are met: (b) New or expanded facilities related ko such
development are consolidated, to the maximum extent feasible and
legally permissible, unless consolidation will have adverse
envirormental consequences and will not significantly reduce the number
of producing wells, support facilities, or sites required to produce
the reservoir econamically and with minimal envirommental impacts.

In its 1975 Coastal Plan, the Coastal Cammission adopted the following
policies: )
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Crlterla for Location of Industrial Development: Industrlal
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" development shall be concentrated in already developed areas unless

83.

public health or safety require other locations as proylded in the
Energy chapter...All potentially hazardous industrial activities or

other industrial development that Coastal Plan policies have

determined cannot be located in already-developed areas (€eGu,

90551bly llquefled natural gas plants or nuclear power-generatlng

facilities) shall be 51ted.a.safe distance away frqm populat;on.

centers."All petential industrial sites' in such areas shall be

used to the‘méximum‘exﬁentjfeasible (subject‘to safety

requirements) prior to the commitment of any new areas.

Criteria for Siting and Design of Petroleum Facilities: On
publicly or privacy owned lands in the coastal zcne, offshore and
onshore drilling and production'and related facilities shall be
permitted where, in addition tn the standards set forth in Policy
11, all of the following criteria are met. Compliance shall be
required by the coastal agency as a condition of any required
coastal permit, by the State Lands Commission as a condition of a

lease on State-owned lands, and by. the Division of Oil and Gas...

C. Consolidate Drilling, Production, and Processing Sites:
Petroleum-related facilities and operations shall be
consolidated (i.e., drilling, production, separation facilities,
and support sites shall be unitized - develcped and operated as
a unit by a single company or group of companies for the benefit
of all interested companies - or shall be shared) to the maximum
extent feasible and legally permissible, unless such
consolidation will have adverse envirommental consequences and
will not significantly reduce the number of producing wells,
support facilities, or sites required to produce the reservoir
economically and with minimal envirormental impacts.

Unitization negotiations shall be entered into by all operators



covering one producmg structure, and unitization of a new
offshore field shall be carried out before conmerc1al productlon
is initiated. The unitization or consolidation requirements
shall apply to.‘ (1) all types of offshore platforms; (2)
submerged production systems; '('3) onshore drilling and
proeduction facilities; (4) pioelines; (%) ‘s,epar,ation, treatment,
and storage facilities; (6) transfer terminals related. to
petroleum production; (7) rl.ghts-of-way for transportmg
produced Oll and gas; (8) equlpment lay—down areas; ‘and (9) oort
fac:.l:.t:.es to supply and service offshore platforms

£. Minimize Impact of Petroleum Facilities Onshore: Drilling,
production, and support facilities onshore, including separation
_ana treatment plants, pipelines, transfer teminals, storage

f'a_ci'lities, and equipment lay-down areas, shall be designed and |

located to minimize their adverse envirommental impacts
consistent with recovery of the resource. Where such onshore
development would result in substantial impacts on the resources
of the coastal zone, it shall be permitted only where there is a
need for the project (as specified in Policy 81), where feasible
alternatives would have a greater adverse envircmnmental impact,
and technology that would substantially reduce such impacts will
not be available in the immediate future (e.g., new technology
for carrying out subsea production, 0il and gas separation,
storage, and natural gas liquefaction that might reduce the need
for large onshore facilities)...

in cenformance with these provisions, the approved portions of the Santa
Barbara County LCP include similar plan policies also favoring censolidation
or cclocation of onshore processing facilities. Further, the County's
Coastal Zoning Ordinance (Sec. 35-154.4) allows the approval of separate
facilities only if the following four condition are met:

44
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1. Consolidation or colocaton is not feasible or is more
env1ronmentally damaglng.

2. There axre no feasible alternatlve locatlons that are less
env1rcnmentally damaglng.

3.. There are no exlstlng proceSSLng fac111t1es within three: mlles of
 the proposed 51te.

4. The proposed  facility is compatlble with recreatlonal and’
residential development and with the scenic resources of the area.

With several majbr oil projects now moving through the regulatory process,
Santa Barbara County has had to develop further clarification of what is
meant by the term "consolidatiects have been proposed, the

County's position has evolved into one‘favofing processing at only a few
sites containing either: (1) a single industry-wide facility capable of:
handling production from several platforms, or (2) several smaller
facilities colocated at a single site but sharing as many ccmmonAelements as
possible. Of the two, the County tends to favor industry-wide facilities,
based on the lower land use requirements and lower environmental impacts.

In applying their consolidation policies, the.County has been assisted by
the Area Study approach the U.S. Minerals and Management Service is using
for frontier develcpment in the Santa Maria Basin. As described in the next
chapter, the first applicant in each of the sub-basins is required to
propcse a pipeline to shore capable of handling production fram the
applicant's platform(s) plus all future platforms in the sub-basin. In
their plans submitted for review by the County, the applicants also show how
the sub-basin production will be handled at the proposed processing site,

either through consolidated facilities or provisions for colocated
facilities.
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State Lease Accounting Requirements:

A second major factor affecting the alternative site evaluation for the Coal
011 Pomt Pro;ect stams from the accountmg procedures the Lands Comission
requ1res of its lessees. These procedures affect the deslgn and sxze of the
- onshore’ processmg fac_:xlltles, which in turn may affect the_feasxbrllty of
" each of the alternative sites. SR | |

The basic problem stems fram the number of leases involved. The Coal Oil
Point Project will produce Erom PRC 38.1, 308.2, and 3262.1. The existing
Ellwood processmg faczlxty already handles product;on from PRC 3242.1 and
3126. The 308.1/308.2 leases contain similar royalty rates to be paid to
the State, but the royalties due under the other two leases differ.

Lands Commission staff have taken the position that the amount of oil
produced from each lease, and therefore the State's. vroyal.ties, can be .
accurately measured only after the production streams have been processed to
' pipeline quality. Up to this"point, the production stream also contains gas
ard water which make accurate metering technically impossible. As a result,
Lands Camission staff have indicated that ARCO's proceséing facilities will
have to be designed such that the 308.1/308.2 stream will remain totally
segrecated from the 3242.1 stream. The facilities required to handle
segregated streams are samewhat larger than a similar facility that would
process all the leases in a commingled stream. Maintaining segregated
streams also greatly increases the number of pipelines fram the platfomms to

shore.

Policy Conflict

The poctential policy conflict is limited to projects located in State waters

only. Federal leases have more consistent royalty temms, and the federal

government has not objected to commingled processing facilities. However,
State leases have a wide range of royalty rates, and some level of



segregated processing likely will be necessary to meet the State Lands

accounting requirements.

The potential for this policy conflict will increase as new development
projects are proposed in State waters. The~di§ferent royalty rates will
limit the opportunities for processing new State‘proouotion atuexisting
facilities. The use of larger, segregated fac111t1es may reduce the holding
capac1ty of colocated. 51tes, resulting in an- -increase Ln the number of sites
" needed to _process State productlon '

Untll this confllct is. resolved, appllcants for~ orogects in State waters
carry the risk of belng unable to propose a viable progect. State Lands has
a fiduciary responsibility to ensure the State receives the proper revenues
from the leasing of public mineral resources. Conseouently, the Lands-
Cammission's position is that based on the curreot state of metering
technology, only segregated facilities are permittable. However, an
applicant must then submit the same project for permits fram the Coastal
Commissicn and local government; Based on the consolidation policies of the
Coastal Plan and LCPs, it is possible that only cammingled facilities would
be permittable from these agencies. '

Recommendation: The affected agencies are currently attempting to resolve

this conflict in advance of any permit decisions on the Coal 0il Point
Project. Under the mediation services of the Secretary of Envirommental
Affairs, a working group has been formed with staff frcm State Lands
Commission, Coastal Commission, and Santa Barbara County Energy Division.
Additional technical expertise is being provided by ARCO, U.S. Minerals

Management Service, State Division of 0il and Gas, and other State agencies
as needed.

In order to better define the potential conflict, the working group expanded
the Coal 0il Point EIR to include an engineering study of altermative
metering methods. On a case study basis, the study will develop generic
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designs for five potential processing/metering configurations: (1) fully
segregated but colocated facilities, (2) partially segregated but colocated
. facilities, (3) commingled facilities, (4) segregated but separate

- facilities, and (5) plafform processing. These alternatives are being
compared on the basis of: ‘ S |

l. Eﬁgineetiné-‘feaéibility of the metering teéhnélqu o
2. 'sygtarg safety grtxli’.re"lilability‘_i
3. Ewiromental impacts
4; .Canpiiance with St-;ate.," local, and .f‘ederal polic;ies and requlations

5. Fiscal impacts.
The intended result of this study is clarification of the extent to which
current metering technology can provide accurate information on '
oil/water/gas emulsions. The study will also provide information on the
actual. trade-offs that must be considered between the fiduciary goals
contained in the Lands Commission's leasing”practice's, and ﬁhe envirommental
goals contained in the Coastal Camnission and local govermment policies.

At present, this potentiai conflict is being handled adequately at the
working group level. Whether this approach will continue to be effective
Wwill clepend in large part on the results of the engineering study, which are
due in March 1985. If this study does identify irreconcilable policy
conflicts, then a legislative solution may become necessary.



CONCLUSION

The creation of an independent Coastal Commission has led to inevitable
conflicts with the traditional State resource management agencies. As the
Commission has attempted to define further its responsibilities, it has -
extended its concerns to policy and fegulatory areas which have been under
.the traditional autho:ity Qf‘line‘égencies. These conflicts have arisen
since the Coastal Ccmmiséion?s_inceptién, and have been handled through a
combinationlcf_direct agency negotiation, litigation, and legislative
action. ‘

Due to the independent nature of the Coastal Commission, if it should
continue to exist as presently structured, no othér alternatives for
conflict resolution are available. In the case of traditional line
agencies, such conflict35 could be handled easily through administrative
action. But in the case of an independent commission, a more permanent
solution is possible only through legislative clarification.

Under the California Coastal Act of 1976, as amended, the Legislature
provided the Coastal Cammission with the following major roles. These roles
. were assigned to the Commission assuming that local goverrments would be
responsible for most development planning and review under approved Local
Coastal Programs:

1. Function as the State coastal zone management and planning agency
pursuant to the Coastal Zone Management Act.

2. Provide a central storage and clearinghouse facility for scientific
studies and technical data relevant to resources located in the

coastal zone and CCS.

3. Prepare specified reports, including a coastal resources guide.

49



5@

4, Periodically review adopted LCPs and suggest and approve amendments
"to the LCPs. '

5. Issue coastal development permits for'development proposed between

" 'the sea and the first publlc road paralling the sea or within 306
feet of any beach; for development located on tldelands, submerged
lands, or public trust lands lying w1th1n the coastal zone, "and for
any project which constltutes a major publlc works progect or major

energy fac1llty..,

- 8. .Hear appeals of local coastal development petmit‘decisions for only -
certain types of development, and only on spec1f1ed grounds for
appeals.

7. Periodically review State agency requlations, rules, and statutes
and recommend changes as neceSSary to ensure consistency with the
Coastal Act.

The Coastal Act also was clear on what the Commission was not to do.
Section 36401 states that enactment of the Coastal Act "does not increase,
decrease, duplicate or supersede the authority of any existing state
agency.” This section further states that "neither the cammission nor any
regional commission shall set standards or adopt regulations that duplicate
regulatory controls established by any existing state agency pursuant to
specific statutory requirements or authorization."

In order to prevent the recurring problem of policy conflicts between the
Coastal Comnission and other State agencies, there is a need to restate the
.Camnission's limited role as was originally intended in enacting the Coastal
Act. Currently, the Coastal Comission in essence operates as an
indepandent regulatory body, setting its own policies and overlaying these
policies on top of existing agency reqgulations that coastal development
projects must meet. This role goes beyond that envisioned in the Coastal



Act, which empha51z=d local authority and the contlnuatlon of line agency
responsibilities over coastal and marine resources. In past ConfllctS on
coastal deﬁelopment issues, the Legislature'has generally held to this
original'emphasis. | ‘ ' |

The steps necessary. to mlnrmlze future, agency confllcts are contained within
the Coastal Act ltself'

1. ;SectiOn_30401 séecificaliy states that Coastal Act pfovisions
| should not "increase, decrease, duplicate or supersede the
authority of any éxigting state agency." 'Thls point is further.
emphasized in Sections 30410-30413, which detall the authorlty of
‘certain agencies in regards to coastal development.
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2. In cases where the Commission feels that additional regulations or

coastal protections are necessary, the Camnission has the
authority to recommend changes to the appropriate agency under
Section on 3@484. If the affected agency does not concur with
these recammendations, then it is the responsibility of the agency
to explain their reasons in a report to the Governor and the
Legislature.. ' '

In conformance with these provisions, review of coastal development projects
by any agency should result in consistency with the Coastal Act and the
Coastal Plan. 1If the Coastal Commission has properly done its job under
Section 30404 of the Act, then the Commission can be assured that permits
issued by other State agencies contain the necessary provisions to protect
coastal and marine resources. If this is not the case the remedy is not to
allow the Coastal Commission to expand its role beyond the clearly stated
limitations in Section 30401. Rather, Section 30404 should be properly
implemented.
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STATE CONFLICTS WITH FEDERAL AGENCIES-

Throughout much of its history, California had complete ‘authority over
offshore activities and resource management in its.adjacent marine areas.
This. authority stemmed in part from the Supreme Court's 1845 decision in

' Pollard's Lessee v. Hagan, which held that the states owned the lands -
‘underlying navigéble waters Within their jufisdictions, inélﬁding those
lands encompassed by boundaries extending out from the coast. Federal
"poliéy originally-recognized the:s:ateéﬁ jurisdiction,'but‘this policy was
‘reversed by the Truman Proclamation of 1945, which established the ﬁédé:alj
‘gOVeinment'S'claim over the':esourCes of the Outer Continental ShelfA(OCS).
This claim extended to the'suhuer':ged lands previously controlled by the.
states. The federal govermment's claim waé_upheld by the Supreme Court
through a series of decisions referred to as the Submerged Lands Cases.
Congress, however, reversed this situation in part through the Submerged
Lands Act of 1953. This Act granted the states ownership of lands
underlying navigable waters within three geographical miles of the coast or
within the historical seaward boundaries existing at the time the state
entered. the Union. Also in 1953, Congress established the federal
'Agovernment's authority to lease OCS. resources through passage ofvthe oCs
‘Lands Act. Federal jurisdiction over the OCS seaward of the 3-mile limit
was reaffirmed as recently as 1969, in United States v. Maine.

This separaticn of authority over the marine areas has led to numerous
conflicts between federal and California efforts to provide for effective
development and preservation of the State's coastal and marine resources.

By their nature, federal plans and regulations have been broadly defined for
application throughout the country. California's plans and regulations have
‘been more specific to regional conditions, and have been applied to reflect
the important role our coastal resources play in the State's economy and way
of life.
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These confllcts have arisen on a broad range of issues related to flsherles
management, marine transportatlon, and resource conservation and
development. However, these 1ssues have been ralsed w1th1n a common context
" of the broader. issue of the distribution of state and federal powers. As.
“such, the last few decades have'seen'several‘attempts to'resolve these
conflicts.on a general level;>through the passage of major resource
management and environmental legislation and throuoh cooperative agreements
between the State and the affected federal agenc1es. This new regislative |
and regulatory: framework has sought to create a cooperative approach to
coastal management that takes 1nto full account the unique : condltlons and’
development constxalnts faced by state and- local governments. However,
actual experience in applying this framework has revealed several areas
where conflicts still remain, and where clarification of the state and
federal relationship is still required. |
‘Nowhere else have these shortcomings been so dramatically and so frequently
- shown as in the State and federal dealings on the leasing and. development of
offshore energy resources. Due to the complicated nature of this subject,
-decisions on. lease sales and on development projects have become emmeshed in
virtually every other coastal issue, with .implications to state requlations
related to air quality, water quality, solid waste management, systems
safety, housing, fisheries, rare and endangered species, recreation,
tourism, marine transportation, govermment finances, growth management, land
use planning, and other areas of concern to state and local govermments.

Rather than attempting to detail every specific of State and faderal
conflicts on coastal management issﬁes, this report addresses these
conflicts through the example of CCS energy development. Because offshore
energy leasing and development encompasses so many of the coastal issues,
the solutions found to date and the remaining conflicts yet to be resolved
should provide insights useful in dealing with state and federal conflicts
on other coastal issues. Consequently, the offshors energy issue is
discussed within the framework of the three major federal laws intended to
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ensure the compatibility of federal and state policies regarding the OCS:
Coastal Zone Management Act, Outer Continental Shelf (OCS) Lands Act
. Amerciments, and National Envirommental Policy Act.

This chapter discusses each of the thtee‘acts and désc:ibes the State's role
" as allowed under the acts. Conflicts arising from these actS‘are presented
,through specific examples,‘and'possible solutions are identified'based on
‘the extensxve history of negotlatlons on speczflc issues, memoranda of
agreement, and lawsuits stennung from interactions of the State and federal

' agenc1es.

COASTAL ZONE MANAGEMENT ACT

The federal Coastal Zone Management Act (CZMA) was passed in 1972 and
amended in 1976 and 1988. The CZMA calls for a unified planning process in
each coastal state to be adopted by all government agencies that share
responsibility for coastal activitieé in order to protect, develop, and
enhance the coast. Prior to approving a state's management program, the

~ Secretary of Commerce must find that the state seeking approval has adopted
a program which: ' ‘ | :

identifies inland coastal zone boundaries;
determines permissible land and water uses;
designates areas of particular concern;

provides that local land- and water-use regulations do not unreasonably
restrict uses of regional benefit;

considers the national interest when siting facilities designed to meet

requirements that are not local in nature;
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. provides for public participation;

demonst:ates the state's authority and organizational Structure to

-+ control coastal resource uses and to implement the program;

coordinates program development activities with interested federal and
state agencies, local governments, reglonal organlzat*ons, port
authorltles, and other 1nterested partles, and,

~ obtains and adequately con51ders the views of pr1nc1pallj affected
Federal agencies.

Program approval is subject to the general provisions of Section 306 of the

CZMA. The National Oceahiq.and Atmospheric Administration (NORA) of the |
bepartment of Commerce is responsible for approving state programs'and |

. administering the requirements of the CZMA. NOAA has issued spec1f1c

guidelines (15 Code of Federal Regulatlons 923) which detail the

requirements  of state coastal management programs.

California's Coastal Management Program (CCMP) was approved by the
Department of Commerce in 1977 and became operational in 1978. The Program
is primarily comprised of five sections:

1. California Coastal Act of 1976,

2. California Coastal Conservancy act of 1976.

3. California Urban and Coastal Park Bond Act of 1976.
4. California Coastal Commission Regulations.

5. Program Description.

Essentially, California's approved Coastal Management Program is the
California Coastal Act of 1976. Other aspects of the Program have to do
with implementation, but the Coastal Act contains the enforceable policies.
Section 30008 of the California Coastal Act states that "...the California
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Coastal Act shall constitute California's coastal zone management program
for purposeélof the Federal Cpastal'Management Act..." Section 30330 of the
Act designatés'the Coastal Cammission as the State agency responsible for
implementing the cama.

' Consi.stené:y Procedures .

. To ensure that federal actions do not undezmme the ccmprehenswe 'nanaqement
‘ framework established by states with approved coastal management programs,
A Sectlon 307(¢c) (1) of the CZMA spec1f1es‘

Each E‘ederal agency conducting or sﬁpportiné activities directly
affecting the coastal zone shall conduct or support '_those activities in
a manner which is, to the maximum extent practicable, consistent with

* approved state management programs.

Any federal agency proposing to conduct or any applicant for a federal
license or pemmit to conduct an activity affecting the coastal zome is
required to certify in their application that the proposed activity complies
with and is consistent with the state's apprcved management program. Those |
‘certifications are sent to the state for review. The state has up to six
months to concur or object to the certification and notify the concerned
federal agency of this decision. Federal agencies cannot grant any license
or permit until the state has concurred with the certification unless the
Secretary of Commerce, on his own initiative or by appeal of an applicant,

finds that the activity is consistent or is in the national interest.

The Coastal Cammission has adopted reqgulations for detemmining the
consistency of federal activities with the CCMP. For example, 3¢ days prior
to submitting a Development and Production Plan (DPP) to the Minerals
Management Service (MMS), an applicant must first consult with the Executive
Director of the Cammission. concerning all of the prospective activities
which will affect the coastal zone. Second, a certification that the
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project is consistent with the CCMP must accompany the DPP. The
certlflcatlon must contaln a brlef assessment of probable effects on the
ccastal zone and a brief set of flndlngs lndlcatlng how these effects are
consistent with the CCMP. - The Cmnnissiod;s‘Executive‘Director may request -
-additional information, and failure to provide. this information may result
in~ah objection by the Commission. ~ The Camission staff prepares a summary
of the application and reccmmendations on how the Commissioﬁ should vote.
'Publlc hearlngs are held to con51der the application and staff ,
recommendations. The Cammission’s dec151cn is issued no later than éik.
.months frcm‘tecelpt of the certlflcatlon. (Note. If a decision is not
reached within three months the Executive Director infomms the applicant in
writing that it will take longer.) ' If the Cammission objects to a
certification, the applicant may amend its_projecﬁ.‘ Such an amendment will
be‘considered a new submittal, but the Commission must decide on the amended
‘plan within three months instead of six. The applicant may also appeal the
State's decision to the Secretary of anmerce.

In applying their consistency certification authority under the CIZMA, the
Commission has held that the requlzements of the Coastal Act must be met:
the'“maxlmum extent practicable"” and all envirommental lmpacts of the olan
must be mitigated to the "maximum extent feasible."

CZMA Controversies

Experience with the CZMA has identified certain areas where the act is
unclear. Two of the main areas have centered around controversies over the
definition of certain temms in Section 307: (1) "directly affecting” and
(2) "to the maximum extent practicable."

Currently, no definition of the term "directly affecting" as used in Section
307 exists. In 1978, NOAA defined "directly affecting" to mean
"significantly affecting the coastal zone." The phrase "significantly

affecting the coastal zone" was then defined as "changes in the manner in



which land, water or other coastal zone natural resources are used;
lmlt.atlons on. the range of coastal zone natural resources' or changes in
the guality of coastal zone natural resources." In arnvmg at this
definition, NORA was guided by the Council on Envirommental Quality's
guidelines (since ggdifi,ed) for defining-major federal actions
“sign:lficantly" affecting the human environment, as used in the Naticnal

* Envirommental Pblicy Act. The Department of Justice, in an advisory opinion
. issued in April 1979, -concluded. that NOAA's definition was 1ncon515tent with
the plain language of the CZMA, which should control. -In. response to the

- Justu*e opinion, NCAA attended its regulatlons by deletlng the defmltlon of

"sxgnl.flcantly affecting,™ and- returned to the statutory. language of -
"directly affecting.™ NOAA left it to federal agencies to determine which
of their activities directly affect the coastal zone.

In 1981, NOAA again adopted requlations defining "directly affecting." The
regulations were adopted shortly before 'the deciaion on the Lease Sale 53
suit discussed below. However, the Merchant Marine Committee of the House
adopted a resolution disapproving the definition, and NOAA wi_thdrew the
regqulations. MNOAA currently is assessing alternative definitions as part of
its Ct:mprehensive review of the federal consistency process.

The CI/MA contains no definition of the term "maximm extent practicable,"
nor does the Act specify who determines that an activity is sufficiently
‘Aonsistent. In its decision on the Lease Sale 53 suit described below, the
Ninth Circuit Court ruled that the federal govermment, not the state, makes
the final determination as to whether a federal activity is consistent to
the "maximum extent practicable." The Supreme Court ruling on this case
noted the problem, but did not decide who holds final authority to detemmine
when sufficient consistency has been achieved.

NOAA's current regulations define the term "consistent to the maximum extent
practicable” as: ‘
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...the requirement for Federal activities including development
projects directlyvaffectinq the CQastal zone of States with approved
management programs to be fully consistent with such programs unless .
compliance is prohibited based upon the reculrements of ex1st1ng law
‘appllcable to the Federal agency's operatlons. ‘

In keeplng w1th thelr past 0051t10n, NOAA current regulatlons also malntaln‘

a narrow appllcatlon of the term:.

Aiate from full'consistency with an‘approved' e

management program when such deviaticn is ]ustlfled because of some L
unforeseen c1rcumstances arlslng after the approval of the manag.ment
program which present the Federal agency with a substantial obstacle
that prevents complete adherence to.the approved program.

There is no potential;for conflict in cases where the state management
program is specific on when, where, and to what extent federal activities
are pemmitted in the coastal zone. The potential does arise, however, in
cases.whe:e-the management program is not so clear, and where the state and
federal agencies arrive at different interpretations of the program's
meaning. State agencies generally'have maintained that federal agencies
should conform to the states' interpretations of general managament program
provisions. On the other hand, federal agencies have held to the position
that they are bound only to what is stated in the approved management

program.

The federal position, as argued by NOAA in adopting their current
regulations, is that the approved management programs were subject to
consultation with the affected federal agencies and were approved by the
Secretary of Commerce on that basis. Any subsequent interpretations by the
state agency are not subject to this consultation and approval process,
leavin§ open the possibility that the state's interpretation may create a

barrier to federal activity unforeseen at the time of the program's
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approval. NOAA maintains that should additional coastal issues not covered
by the approved program be identified during consistency revxew, the
affected state agency still has the opportunity to pursue program -
refinements or amendments.

: These two controver51es are being addressed on the federal level as part of
the CZMA reauthorlzatlon whlch is ant1c1pated for thls year.  Amendments
made to the CZMA in 1980 continued authorization (including congressiocnally
| ‘authdrized‘grante) through fiscal year 1985. Reauthorization this year will .
be needed to continue funding to support Ehe programs uhder-the‘CZMA, : | .
‘alﬁﬁough the statutes of the CZMA would continue in’fotce if reauthorization
‘does not take place. NORA intends to.use the reauthorization process to
consider new amendments to the CZMA. NOAA is presently conducting a
comprehen51ve review of the consistency process, and will use the results of
this study to present reccmmended clarifications to the czMa durlng the
Congre551ona hearings scheduled for later this year.

Conflict Example: tease Sales

Consistency detemminations under the CZMA originally were made at four

' stages of the Department of Interior's Offshore Leasing‘Program: (1) S=-Year:
Lease Plan, (2) Lease Sale, (3) Exploration Plan, and (4) Development Plan.
This scope was changed after two lease sales off California's coast in 1980
and 1982 ended in protracted litigation between the State and the Department
of the Interior. The results of this litigation provided for state
consistency authority only at the explcration and development stages.

In 1980, Secretary Andrus proposed Lease Sale 53. The original sale
propcsal included areas from Point Conception in Santa Barbara County to the
Oregcen border. The sale area was divided into five basins, but only a
portion of each basin was to be offered for lease. From north to south, the
basins were named: Eel River, Point Arena, Bodega Bay, Santa Cruz, and Santa
~ Maria. The inclusion of areas offshore northern and central California
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engendered strong bipartisan opposition. The Eel Rlver, Point Arena, Bodega
: Bay, and Santa Cruz Basins (referred to as the "four northern basms") were
deleted from the Sale after extensive negctlatlon among the State, local

governments ;: and the DOI.

CIn February 1981, Secretary Watt relnstated tne four northern basins into -
the proposed Sale. Once again, the 1nclu51on of areas offshore northern and

. central California generated significant'opposition.

In Aprll 1981, Secretary Watt agreec to separate the.lease sale into two
parts and to defer the flnal decision on lea51ng in the four northern
basins. Thus, only tracts in the Santa Maria Basin (offshore northern Santa

Barbara County and southern San Luis Obispo County) were offered for lease.

Following this decision, then-Governor Brown, the Coastal écmmission, and 4
other State agencies sued under the Coastal Zone Management Act and the OCS
Lands‘Act to prevent the leasing of certain tracts in the northern third of
the Santa Maria Basin. Under the C2MA, California claimed that DOI had to-
determine whether Lease Sale 53 was consistent with the State's CZM Program
at the time DOI' issued the Final Notice of Sale for Sale 53. The basis of
this claim was the contention that the Final Notice of Sale sets in motion a
chain of events that directly affects the coastal zone. DOI claimed that a
lease sale does not directly affect the coastal zone and was therefore
exempt from the consistency requirement. DOI argued that the law required
consistency only at the point a federal agency grants an applicant the
authority to conduct activities that could affect the coastal zocne. DOI's
position was that such a situation oniy existed at the next major steps in
the process: issuing permits for exploration drilling on individual leases,
and the subsequent development steps. Although DOI refused to provide a
consistency determination in their lease sale documents, the California
Coastal Commission reviewed Lease Sale 53 for consistency with California's
CZM Program and found that leasing of the northerrmost 32 tracts would be

_ inconsistent with the Program.



Under the oCs Lands Act, California claimed that the Secretary had not

'prog=rly con31dered Governor Brown S recommendation that 34 tracts be

' deleted from the sale. Aas discussed below, the OCS Lands Act requlres DOI

to accept the :eccnnﬁnxiatlons of the Governors of affected states on the

size, timing, and locatlon of ccs lease sales if the reccmmendatlons orov1de

| for a reasonable balance between the well-being of the citizens of the
affected state and the natlonal 1nterest ‘

In July 1981, Federal. Dlstrlct Court Judge Phralzer xssued a pe:manent :
1njunctlon on Lea51ng the 32. northern most tracts of the 111 tracts offered
in Lease Sale 53. Judge pPhfalzer enjoined the lea51ng of all the tzacts
challenged uhder the CZMA but allowed leasing of the two other tracts that .
were challenged only under the OCS Lands Act. DOI appealed, claiming that
lease sales do not directly affect the coastal zone and that detemmining
whether lease sales weregconeistent with California's CZM Program was

unnecessary.

In August 1982, the Ninth Circuit Court of Appeals confirmed the District
Court decision upholding California's claim that lease sales directly affect
the coastal zone and must be consistent with California's federally approved
‘VCoastalfProgram. The Court's decision also denied that DOI had improperly
considered the Governor's recommendations for tract deletions.

In January 1984, the Supreme Court overturned the lower court decisions
holding that the consistency provisions of the CZMA did not apply to the
leasie sale stage of CCS development. Similar issues brought in the suit
between California and DOI as a result of Lease Sale 68 (Point Conception to
the Mexican border) were also resolved by this case.

RECOMMENDATICON: Governor Deukmejian has gone on record in support of the
Supreme Court's decision. This position is based on the fact that adequate

opportunities exist at the exploration and development stages of the process
for California to impact federal decision making through the consistency
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procedures. At the lease sale stage, the State still retains a significant
role through the consultation requirements of the OCS Lands Act and the
National Envirommental Policy Act. Pederal legislation to overturn the

Supreme Court's consistency decision should not be pursued.

As described - further below, State agenc1es and local goverrments have the.
opportunity to comment on the size, tlmlng, and locatlon of proposed lease
sales through the consultatlon procedures of:- the OCS rands Act. A similar
v,opoortunlty to ccmment on the envxronmental 1mpacts and con51sten¢y with
State and local plans is prov1ded for in the public commentlng requlrements
for the Env1ronmental Impact Statement preparsd for the proposed lease sale.
However, the key to the effectiveness of these two processes is to ensure
that the permitting agencies transmit their concerns regarding a particular
lease sale to the Governor so that appropriate protections can be built into
the leases. | o ' |

Properly applied, the Governor's consultation process under the CCS Lands
Act and the NEPA environmental review process provide more than adequate
cpportunity for.meaningfﬁl state input into the federal OCS leasing'process.
Given these two additional processes, the Coastal‘Cannissions'S'inability to
make consistency determinations at the Iéase sale stage should not create
uncertainty on the part of industry, as argued by the Commission. Even if
the Coastal Commission remains as it is presently constituted, the OCS Lands
Act and the NEPA provisions should ensure a consistent State position from
the lease sale stage through production provided that the Ccastal Ccmmission
rarticipates in the process described and acts responsibly when making
consistency determinations at later séages in the process. The consistency
provision of the CZMA can and should be applied to the exploration and
development stages of the process when the details of development proposals

are known and site specific envirommental information is available.
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Conflict Example. Coastal Commission Drill Muds and Cuttings Disposal

Pollcx

In October 1984, the Coastal Commission adopted its final "General Policy
Statement on the Oceexi Dis‘posai" of Drilling Muds and Cuttings.™ The

, procedures outlined in this pollcy statement prov1de an example of the

: potentlal confllcts that arise when State and federal mterpretatlons of tne
C;oastal Managarent Program differ.

. When drlllmg exploratory and productmn wells, oil operatxons prcduce sol:.d
and’ liquid wastes in the form.of used drlllmg muds and well cuttmgs. In-
: federal waters, the bulk of these wastes are dlsposed near the platform site
under a general NPDES pernur issued by the EPA. Wastes having a certain
level of contaminants or wastes produced from leases with special lease
sripu.lations are hauled to shore for disposal in approved sites.
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The Coastal Commission policy statement contained several recommendations to

federal agencies, State agencies, and the oil industry that the Commission
found would be necessary to protect marine water quality. These
recarmendations included suggested actions for the EPA in issuing and
enforcing a general NPDES permit for Southern California, and. inspection
procedures and environmental studies to be performed by the MMS.
Recommended actions to State agencies included monitoring procedures,
biolcgical surveys, water quality standards, and enforcement activities to
be undertaken by the State Water Resources Control Board, Regicnal Water
Quality Control Boards, Department of Fish and Game, and the State Lands
Commission. The statement also specified certain actions and mitigation
measures that the Commission would require of any offshore applicants.

In reviewing the State agency policies and actions under this policy
statement, the Coastal Commission was properly performing its duties under
the Coastal Act. Section 30404 of the Act states that the "commission shall
pericdically, with respect to any . . . state agency, submit recommendations



de51gned to encourage it to carry out its functlons in a manner consistent
' w1th thls d1v1510n. The recoumendatlons may 1nclude proposed changes in.
administrative regulations, rules, and statutes."

In regards to the review of federal agency actions, the muds and’cuttings
policy . statement is an instance of the Coastal Comm1551on providing &
snec1f1c 1nterpretat10n of general Coastal Management Program prov1510ns.
Through this statement, the Coastal Commission pxovlded a ‘clear indication
of the types of actions applicants and federal agencies would have to follow
" .in order to be consistent withAthevState Program. The pfocess’fbr‘éettinq
this interpretation'was_througn‘the Coastal_Commission'S-internal‘procedures
which did include public hearings;' however, by using thése internal
procedures, the Coastal Commission circumvented the amendment/rafinement
procedures provided for under the CZMA. Consequently, adoption of this
policy. statement dld not guarantee a similar interpretation by the affected
'federal agencies. In such a case, the appl1cant is put at risk, and is

forced to modify their plans in an attempt to fulrlll confll cting agency
directives.

Furthefmore, by setting mitigation,measures-and other industry actions, the:
policy statement attempted to achieve the reccmmended agency changes through
the Coastal Commission's own procedures. The policy statement does specify
that it only "serves as general guidance for the Commission's interpretation
of its offshore oil and gas responsibilities" and that "each project
proponent will have the opportunity to present specific information relating
to the particular proposal and its surrounding circumstances that might
justify addressing the discharge of muds and cuttings in some other manner."
However, the policy statement also makes it clear that the Cammission's or
comparable measures for protecting marine water quality would be required
for approval of coastal development permits or consistency determinations.
In following this procedure, the Commission in essence installed another
level of water quality regulations over and above those of the existing
agencies, that provide for stricter water quality protections that the
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Comnission recommended the other agencies adopt. The Coastal Commission
adopted their water" quality policies using their internal procedures. Any
other State agency oroposmg similar standards would have to follow |
prescnbed regulation procedures that prov1de for extenswe publlc comnent

and administrative law review.

RECOM!ENI'DATION:’ The problems rhat' have arisen over the lack of precise
defm: tions in the CZMA are bemg addressed in the. reauthorlzatlon

‘ procee-dmgs on the CZMA this year. This is. the approprlate forum for’
'-_consu.clermg any necessary ‘fine tunmg to. the Act, within the broader context
" of the consistency process and the nation's coastal management goals. The’
Administration will provide comments during this process, actions outside of
~ this forum are not necessary.

In the interim, ‘alternative means exist to achieve the State's Program goals
_ in a manner that provides applicants with a consistent and predictable set

of rules. The Program amendment process provided under the CZMA ensures |
' consistency between State and federal interpretations of the Program's
provisions. The consultation procedures under the 0CS Lands Act and the
public review and mitigation requirements under NEPA and CEQA further
provide for regulatory enforcement of any mitigation measures that are
considered essential to minimizing a project's potential impacts on the
coastal enviromment.

CUTER CONTINENTAL SHELF LANDS ACT

Even though the consistency issue was settled through the Supreme Court's
decision, the potential for conflict between the State and federal
govermments on other issues during the lease sale stage still exist. The
last two federal lease sales, Lease Sale 73 extending from Santa Barbara to
Point Conception and Lease Sale 8@ extending from Santa Barbara to the
Mexican border, were rife with the potential for dispute. In both cases, .



Interior's initial proposals were met with 099051t10n on the part of many

‘State and local agenc1es.

These two federal'sales were the first encountered by the newly alected

Deukmejlan Administration. Furthermore, these two lease sales also were the
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. first where the Governor's comments to Interior under the CCS Lands Act wers

the State s prlmary opportunity for ensuring ccmpllance of the lease sale
condlrlcns with the State's. env1ronmental pollcles, other than through the
env1ronmental rev1ew process. In the case of Lease Sale 73, Interlor had

_yrequested a consistency determlnatlon per the District Court decision. . The

Coastal Camuission denied con51stency, but thls determination was. overturned~ .

by the Supreme Court ruling. In the case of Lease Sale ‘8@, the Coastal
Cammission no longer had consistency authority at this early stage of the
process. ' '

Consultation Requirsments

The OCS Lands Act was enacted in 1953 to provide the authority for federal
leasing of mineral resources of the OCS. . This Act provided the Secretary of
: Interior:with‘broad authority to conduct the leasing program. The
Secretary's authority was more clearly delineated by the OCS Lands Act
Amendments of 1978, which among other things: (1) established a planning
framework for development of OCS oil and gas resources, (2) provided for
state and local govermment participation in OCS decisions, and (3) specified
the national goals for the development and conservation of OCS resources.
The consultation provisions of the Amendments were largely in recognition of
the wide-ranging potential for policy and regulatory conflicts on issues
surrounding offshore energy development. Under these provisions, the
Secretary of Interior is required to consult with the governor of the
affected state prior to the approval of the S5-Year Lease Plan, lease sales,
and development plans.
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Sect: Lon 18 of the Act provides for consultation on the S-Year Lease Plan.
This Plan sets forth the size, timing, and 1ocatzon of all lease sales
propused during the forthcoming S-year period. The Secretary of Interlor
invites and considers recoumendatzons from the governor of the affected
states. In accordance with prov:.smns in the Act, the executives of any
: affected local govemment may also Provide suggestlons to the Secretary
after subm:.ttlng them- to. the governox:s. '

~ Under the Act, consultatlon is requlred at two pomts during preparatlon of
' the plan. The Secretary must first invite the governor's suggestlons during
ox:eparatlon of the Plan studles. The second. opportumty is after the draft
Plan is campleted and at least 60 days prior to publication of the draft
Plan in the Federal Register. Prior to submitting the draft Plan to
Congress, the Secretary of Interior must respond to each of the governor's
suggestions and grant or deny each one in whole, in part, or in modified
form.

As required urider the Act, Interior's 'requlations also provide for

- consultation with the states at other pointe during the S~Year Plan process.
These regulatlons are currently be-ng revised to increase the participation
of ‘state and local govermment.

Section 19 of the Act requires similar consultation for lease sales and for
Development and Production Plans (DPP). The governor of the affected state
and, through the governor, executives of affected local govermments may
submit recomrendations on the size, timing, and location of the proposed
leasie sale or DPP. These recoumendations are submitted within 60 days after
notice of the proposed lease sale or receipt of a DPP. The Secretary of
Interior must accept the recommendations if they provide for a reasonable
balance between the national interest and the well-being of the citizens of
the affected state. The Secretary must state the reasons for accepting or
rejecting each recommendation or for implementing alternative means



- identified in consultation with the governor to achieve the purpose of the

recommendation.

In addition to the consultation opportunities mandated under the Act,
Interior's implementing regulatidns and the NEPA public review process
provide additional opportunities for the review of federal leasing plans.

The full process. for the 5-Year Lease Plan and for Lease Sales is shown in

‘ Appendix B.

Consultation Procedures

To ensure adequate consultation'on these issues with full participation'by
State and lccal agencies, Governor Deukmejian appointed Gordon Duffy, the
Secretary of Envirormental Affairs, as his OCS .Coordinator. Secretary Duffy
has'established consultation procedures with these groups that are used to
develop the Governor's ;omménts on lease sales and on development élans.

The goals of these procedures are to ensure that local policies and concerns
are adequately addressed in federal actions, and to resolve specific -

- State/federal conflicts well in advance of any development activities in the
- CCSs., '

Upon receipt of a lease sale or development plan, Secretary Duffy solicits
recommendations fram all interested State and local agencies as well as from
industry, envirommental groups, and the general public. These requests are
generally by letter. In the case of lease sales, meetings with the affected
parties are also held during the 6@-day consultation periocd. As soon as
major areas of concern have been identified, Secretary Duffy initiates
negotiaticns with the Department of Interior in hopes of reaching a workable
compromise that would allow the lease sale or development plan to go forward
without litigation and still provide for the necessary envirommental
protections. In the case of lease sales, these negotiations are held
directly with the Department of Interior. In the case of development plans,
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the concerns are addressed within the framework of the Joint Review Panels
"discussed below under the National Envirommental Policy Act. '

For Lease Sale 73, this process resulted in a fommal Memorandum of Agreement
: containing a ccmprehen51ve package of stipulations. to be applied to all tbe
affected leases. "These stlpulatlons covered’ Callfornla s concerns related

‘to air quallty, marine water quallty, blologlcal resources, endangered :
'specles, ‘systems safety, cxnmerc1al fishing, and onshore impacts due to oil.
processing and transpertatxon. DOI was able to- proceed wzth the sale
7w1thout serlous legal challenge.

"A similar approach was applled to Lease Sale BG w1th equally successful
resulLs. The only difference in this case was that because the process had
been established during the previous lease, it was not necessary to sign a
formal, agreement. Interior had already incorporated most of the Lease Sale
73 stipulations into their Lease Sale 84 documents, and the remaining areas
of conflict were handled through direct negotiations over the Secretary of
Interior's response to the Governor's comments on the Draft EIS and the
Proposed Motice of Sale prepared by Secretary Duffy. A similar process of
negotiation can be appliedAto all future lease sales to ensure that the

_ State's concerns are addressed without relying on costly and sometimes
~ futile litigation.

Conflict Example: Air Quality

The problem of how to deal with the onshore air quality impacts caused by
offshore development is a prime example of the disagreements between the
State and the Department of Interior (DOI) that must be resolved if energy
development is to proceed with minimal impacts on California‘'s coast. Major
reserves have been discovered the California coast, and the federal
government has clearly stated that these reserves will play an important
role in reducing the nation's dependence on foreign. sources of oil. .Same
backgroundkwill be necessary in order to understand this complex issue.



The OCS Lands Act directs DOI to adopt regulations to ensure that OCS
opéfatigns do not significantly affect_qnshoré air quality. DOI responded

to this directive through the following process:

L.

In 1979, DOI proposed nationwide régulations which California
claimed were inadequate given air quality conditions on the West

Coast., Contrary to conditions elsewhere in the country, the _
prevailing West Coast winds blow towards shore; carrying smissions

from offshore sources on shore with little if any dispersion at

- Sed.

In 1984, DOI adoptad the nationwide regulations but proposed

‘special regulations for Caiifo:nia. California found. that ﬁhe

proposed "California" requlations still did not meet State
concerns. ' - '

In 1981, DOI withdrew the "California" requlations, leaving the
inadequate national regulations in force.

Then-Governor Brown and the Air Resources Board, joined by Citizens for

Better Enviromment and the Clean Air Coalition as- intervenors, brought suit,

claiming that:

1.

2.

DOI impreoperly related pollution impacts to distance from shore and
exempted too many polluting operations from regulation. The
regulations set an emissions significance standard of 2 percent
over existing conditions that had to met before DOI would even
require air emission assessments.

DOI regulations allowed offshore activities to impact non-
attainment areas. Any additional pollution in a non-attairment

area decreases the likelihood of local attaimment of the ambient
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air quallty standards and may result in the J.mposmlon of sanctlons

| by EPA.

-3, - DOI :egulatlons requlzed only best available’ control technology, L
' and then only 1n cases where the 2 percent 51gn1f1cance standard
' was e'cceeded Cal:.form.a :equ:.res offsets. Onshore development,

which is. required to prov1de offsets, ther_by bears the burden of

offshore emlssmns.
' This; lawsuit is'still pending. .

'The matter is further complicated by the fact the Envirommental Protection
Agency, under the auspices of the Clean Air Act, requires that onshore areas
of the State have federally approved State Implementation Plans (SIP) which
demonstrate attainment of air quality standards by statutory deadlines, and
which provide for subsequent maintenance of those étandards. Section 172 of
the Clean Air Act requires that. the SIPs include all sources of emissicns
which potentially impact the onshore area. This situation potentially A
places the State and local jurisdictions in the position of being unable to
meet the requirements of one federal agency due to actions of another
federal agency. Should the deadlines and standards maintenance provisions
of the SIPs not be met, EPA further has the authority to impose sanctions
that would severely limit future industrial growth in the affected air
basins..

In the past, State and local govermments have attampted to resolve this
quandry on a case by case basis. The air quality conflict was addressed for
individual projects, and then only in situations where State involvement was
possible through the use of joint envirommental documents. The approach

merely added to the inequity of the overall situation: onshore industry and

platforms in State waters had to meet the State regulations; most platforms
in federal waters faced the more lenient federal regulations; other federal
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platforms met regulations scmewhere in between based on conditions arising

out of the -environmental and consistency determination processes.

. This Administratioh hés applied'the‘vaernor's cohsultation pfoceSS in an
attempt'to formulate a consistent set of air requlations that treat all
offshore emission sources eQuallyy‘and that ensure thét,local géveinments o

' retain the‘ability:to meet the federally-mandated air quality standards.

"~ This approach was first applied in Lease Sale 73. As part of the Memorandum

of Agreement, strict air quality standards were negotiated as part of the
packagevof stipulations to be.included with each lease awérded undér this
sale. _The‘seAsuccessful negotiations produced the first instance in which
DOT agreed-to apply air quality protections comparable to thosé requirad for
industry located elsewhere in thé State. However) these stipulations '
‘applied only to Lease Sale 73 leases, and not to tracts covered by previous
or future lea;e sales. This situation still left the petential for unequal
treatment of offshore emission sources; and by not specifying in advance the
level of mitigation that would be required of their future development
activities, retained a significant amount of uncertainty that oil companieé
had to incorporate into their investment decisions. |

The remaining problems were addreséed during the Governor's consultation on
Lease Sale 8@¢. In their Proposed Notice of Sale, DOI included an
Information to Lessees clause indicating the DOI's intention to review their
existing air quality requlations. The clause stated that changes to these
regulations would be applied to all OCS leases at some future date. As a
result of negotiations between the State and Interior, the Final Notice of
Sale included more definite air measures, providing the oil industry with
the information necessary to make their investment decisions, and local
govermment with the assurance that their efforts to meet the SIP deadlines
would not be affected by the new leases. As a result of this agreement, DOI
agreed to apply a stipulation to the Lease Sale 80 leases requiring measures
similar to the Lease Sale 73 stipulations. DOI also agreed to revise its

., regulations relating to offshore operations in an attempt to solve
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‘has initiated a notice of advance rulemaking in order to develop regulations

that will be applied to all OCS operations offshore California.

RECOMMENDATION: * The Lease Sale 80 negotiations were the first step'ef a’
eproceSS'that should result in DOI.adoptinq'ecceptable regulations to prcteet
California's already severely degraded air basins fram offshore impacts.
DOI's Final Notice of Sale for Sale 80 1ncluded a notice to lessees which

announced that it would be rev151ng~1ts air quallty regulatlons for offshorel

: develepment. Revzsed alr'regulatlons should eliminate the need to continue
the lawsult, ptov1ded -all 1ntervenors are satzsfled. The State, through
Secretary Duffy, will continue to work with DOI to bring these negctiatiens‘
to a satisfactory conclusion. At this time, DOI intends to initiate the
rulemaking process in Spring 1986. '

"The air quality issue has been a continual source of conflict between the
State and federal governments. However, the application'of the consultation
process under the CCS Lands Act appears to be prov1d1ng a lasting resolution
of this conflict, in a mamner that is meeting the concerns of all the
involved parties. The results of the air qualxty negotzatlons clearly point
out that, preperly applied, the consultation process provides an. effective
means of ensuring the protection of State and local goverrment concerns at
the lease sale stage.

Conflict Example: Fiscal Impacts

As several major offshore projects have recently begun to move through the
review process, local govermments in the central California coast developed
concerns over whether they will have the resources to cope with growth
impacts stemming from new oil and gas development in state and federal
waters. The environmental impact studies completed to date have indicated
that this growth will put severe strains on central coast housing markets
~ad infrastructure that already are near capacity. These studies have also
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shown that offshore developments may not produce the level of revenues local
goverrments need to meet expanded demands on public services and
infrastructure. ; '

I'Offshbré eneigy developments bave'the potentialAto induce substantial growth
which could strain the'ability of local governments to plan for and finance
housing, public services, sewerage, water, and other public needs. For
‘example, Oxnard‘will'soon be ét the limit of its sewage treatment capécity

~ The Santa Barbara hou51ng market is already experiencing severe shortages._

Major segments of the central coast ‘do not have -adequate fresh water

supplies, a situation which has led some areas to 1mpose growth mo*atorla.

~ At the same time offshore energy development is expanding, other sectors of
the economy are challenging the growth capacities of the central coast.
Major construction at Vandenberg Air Force Base for the'space shuttle and MX
programs will continue for the next few yeats. Ventura County has seenr |
rapid urban development due to its oroxxmlty to the Los Angeles region.
Several large industrial and recreational progects have been proposed for
Santa Barbara County, but these may be precluded if the local economy.1s
unable to absorb this growth along with the new level of offshcre activity.

The tax base available to local govermments is not increasing in proportion
to the growth impacts from offshore development. Because of the nature of
this development, the majority of investment for new construction is for the
offshore facilities in state and federal waters. Most purchases of new
supplies, materials, and services are from businesses located outside the
central coast area and outside California. In the case of federal
platforms, purchases that are made locally are for offshore delivery and are
therefore not subject to sales tax. Consequently, local govermments are
having to cope with the growth impacts, but do not have adequate increases

in property and sales tax revenues to meet the demands on existing services
and public needs.
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Several previous public works impact studies nave been completed for this
~area, but these have not prov1ded the necessary planning mformatmn local
.agenc:.es are requestlpg.. Env:.ronmental impact statements and env1ronmental
" impact reports have been‘prepared.for 1nd1v1dual~development projects and,.
on a more general level, for lease sales. These studies have -been primarily -
knodeling studies r’eporfing generalized mpacts (e.g., number of new |
immigrants, net present value of fiscal unpacts), local agencies need more
detailed informai:ion (e.g., 2 mgd additional. sewage trea&nent; éapaéity by
1999) m order to effect:.vely plan for these ‘impacts. These studies “have
analyzed the marginal impacts of 1nd1v1dual pro:ects, local ‘agencies need |
information on. the cumulat:.ve impacts in order to know when capltal "

o unprovanents, additional serv1ce personnel, and general plan changes w1ll be

needed. These studies have not identified sufficient mitigation measures;
local agencies need aesistance in developing alternative funding sources and
programs to campensate for the lack of tax revenues from offshore projects.
‘These studies. generally have addressed only the impacts on one county;
changes in infrastructure conditions have regional mpacts affectmg the
entue central coast.

The U.S. Minerals Management Service also has completed several recent -

" sociceconamic impact studies. However, these have been generalized modeling
studies that have looked only at the impacts of existing developments: none
of the detailed planning -information has been developed. These studies have

considered only the impacts of developments in federal waters; information
for projects in State waters has not been included. These studies have only
considered Santa Barbara and Ventura Counties; no baseline information has
been developed for San Luis Obispo Céunty, which will soon be affected by
several projects in the northern Santa Maria Basin.

RECOMMENDATION: The Governor has supported oil lease revenue sharing as the
appropriate means to enable local govermments to cope with the impacts fram
offshore energy development. Efforts to enact such federal legislation
should continue to be supported.
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At the State level, increased revenue sharing will be provided by SB 1983,
which was signed intoblaw_by the Governor (Statutes 1984, Chapter 1553).
This measure will assist local'governménts in providing the public works
improvements necessary to support increased activity by the offshore oil
industry and its support industries; Howé?er, Ehere are no comparable
provisions for federal revenue sharing. .Given the current status of efforts
to reduce the federal deficit, chances cf'a federal revenue -sharing measure

. are dim for the next few years.

In the méantime}'fiséal impacts are being analyzed on a project by‘pfoject
. basis. As_part 6f the pérmit conditions, Exxdn's recent Santa Ynez Unit and

‘Chevron's Point Arguello project will be monitored by by Ventura, Santa

 Barbara, and San Luis Obispo Counties. In accepting the pemmits, the
companies agreed to fund the monitoring expenses and to ccmpensate the local
govermments for any negétive fiscal impacts. Howevef, this is still a
piécémeal approach that méy only capture the direct impacts on local
govermment. There still may be a need for a more comprehensive analysis of
impacts on public'ﬁorks that would ensure that all direct and indirect
impacts are accounted for, and that would ensure that similar permit
conditions imposed dn future applicants are based on common assumptions‘and
evaluation measures.v ‘ |

For local goverrmments, such a ccmprehensive analysis should provide the
information necessary to plan for the growth impacts of offshore
development, For industry, the analysis should reduce potential delays in
the permitting process. Questions on public works impacts are becoming
major issues raised during public scoping and permit hearings. Ensuring
full information that would assist local govermments in handling these
impacts would help resolve the issues before they become significant enough
to delay energy development. For State govermment, the analysis should
provide the means to assist local govermment and industry in resolving
potential conflicts before they beccme a problem. At the same time, scme

delays to State lease revenues due to local oppcsition may also be avoided.
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The current EIS/EIRS being prepared for oil development projects offshore
northern Santa Barbara Couhty are attempting to providé this 'compreheﬁsixie
.analysis as part of the socioceconamic studies. These documents are
addreassiné the cumulative impacts of all oil development off the Central
Californié, Coast. If these ‘documslents‘ show that ‘the normal CEQA/NEPA process
.can provide this information at .a level of detail sufficient to f;rovide“the
information on public works impacts that local decision makezs are seekmg,
then no further actlons would be necessary. . The analytlcal procedures and '
data produced by these documen‘.s then could be mcorporated into - the ‘
envu ormental stud:.es of future offshore progects.

NATIONAL ENVIRONMENTAL POLICY ACT

Many of the offshore energy projects >present1y working their way through the
permit process resulted from early lease sales that took place without
consistency determinations or without benefit of the consultation procedures
developed by this Administration. While exploration plans are generally
gaining consistency approval from the Coastal Camnission, problems are
developing for same of these projects once they reach the more complex
Devélopment and Production Plah stage. These projects invoive cemponents
both offshore and onshore crossing local, State, and fedéral jurisdictions.
Due to the complexity of these projects and due to the fact that each agency
has different interests to protect, the potential for conflict is
tremendous.

Faced with proposals for several lari‘;é OCS projects, this Administration
responded with an attempt to minimize the potential for conflict by
carefully coordinating the envirormental review and permit process. One
tool used by the Secretary of Envirormental Affairs has been the Governor's
consultation process under the OCS Lands Act for Development and Production
Plans;, similar to the process used for the Governor's comments on lease
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sales. This approach early in the project review cycle helps to flush out
potential problem areas when the project is first proposed. '

A Secord and mcre comprehensive tool has been the formation of joint'Review
Panels to oversee the preparation of Ehe project en&ironmental documents
"under the Naticnal Env1ronmental Pollcy Act (NEPA) ‘and  the- California
Envirommental Quallty Act (CEQA) Through these panels, the Secretary of
Envirormental ‘Affaixs has encouraged the preparatlon of joint env1ronmental ‘
documents to avoid costly dupllcatlon and to encourage coooeratlon between
the federal, State, and local agencies reviewing the prOJects.. The J01nt
Review Panels-include‘reptesentatives'f:dm each'majorfpermitting agency.
These generally include a federal, State, and local agency with a
representative of the Secretary of Envirommental Affairs serving as mediator
and facilitator. ‘ ‘

Conflict Example: Exxon Santa Y¥nez Unit

While the Joint Review Panel approaeh appears to be working very well in

- minimizing conflicts in the preparation of the document itself, the eeparate _
. actions of the permitting agencies after the-document,hes been'certified.may
still be in éonflict with onejanother and therefore cause considerable
problems for the project proponent. A case in point is Exxon U.S.A.'s
proposal to expand its Santa Ynez development offshore Santa Barbara County.

The existing Santa ¥nez Unit involves one production platform and an
offshore storage and txreatment facility (0S&T). When the project was first
constructed, Exxon placed the OS&T just outside State waters to treat
production fram its platform when it was unable to negotiate what it
considered to be reasonable permit conditions for an onshore facility. With
the new proposal Exxon ihtended to expard the Santa Ynez development by
adding three to four additional platforms, expanding the 0S&T, and expanding
onshore treatment facilities. As an alternative to their preferred project,
Exxon also proposed to remove the 0S&T and construct new storage and

o
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treatment facilities onshore and to construct a marine tanker terminal in
State waters just offshore from its proposed treatment facilities.

Early in the process, the Coastal Commission deemed the "offshore option" to
be im*onsi-stent with the State's Coastal Program. Exxon appealed thJ.s ‘
decision to the Department of Commerce but continued through the
env:.ronmental rev1ew process. ‘The EIR/S was cempleted in July 1984, with
all p.artlcz.patmg agencies concurrmg that the document met the requirements .
| of boi_h federal arnd State. env1romnental laws. However, the Department of
"Inter ior disagreed with the other agencies on air quality issues. and
prepaled a separate air sectlon of the report for its use. The dlspute
between. federal and State agencies in regard to air quality standards in
general is dzscusse_d above under the OCS Lands Act section. ‘

When the Exxon project reached the final decision stage of the process at
the local levél‘, it began to experience severe problems. The County of

- Santa Barbara, acting as the lead agency under CEQA, approved the onshore
procesising portion of the project. However, the County felt that it could
not approve the marine terminal portion of the project within its
jurisélictibn until other potential temminal locations including a pending
proposal by another cil company had been analyzed. Exxon did .not feel that
the County was actihg fairly by withholding approval of its project until it
had a chance to look at the advantages of a campeting project. Exxon argued
that CEQA only requires that other project alternatives be analyzed for
purposes of general comparison and that there is no requirement to examine
the alternatives and the proposed project in equal detail.

Prior to the County's action on this project, the Department of Cammerce had
rendered a partial decision on Exxon's appeal of the Coastal Comission's

detemination that the offshore treatment option was inconsistent with the

State Coastal Program. The Commerce Secretary made some partial findings in

Exxon's favor but declined to render a final decision pending the ocutcome of
the permit process on the onshore option. Exxon has now reinitiated the
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appeal to Ccmmerce, c1t1ng its 1nab111ty to receive reasonable project
approval from the County Exxon con51ders many of the condltlons placed on
the project by the County——espec1ally in regards to air quallty‘protectlon-
to be unreasonable and beyond_the jurisdiction of the County. Exxon hes‘

. filed a lawsuit charging that the County'has-exceeded its jurisdiction.

.RECOMMENDATfON. The Santa Ynez Unit expansion was one of the first of the

’latest round of major . offshore California projects to undergo the'review
orocess. This project also was one of the first major and nlghly complex
,prOJects where the joint document approach was tried under the current NEPA
regulatlons and California’ s ‘Permit Streamlining Act. Consequently, many of

~the procedures which the agencies are now applying to their review of the

- offshore projects were developed in response to many of the problems which
‘arose during the Exxon review. '

Other projects now mouing through the permitting process are avoiding many
of the problems that arose during the Exxon review. The scoping process at
the beginning of the review has become more refined as the public and
'aQencies'have become more familiar with the issues. A more comprehensive
and current data.base on environmental conditions has been developed as part
of the Exxon documents and other project studies; A better picture of the
cumulative impacts offshore development in general similarly has been
developed through these studies.

Further efforts to minimize future conflicts arising out of the permitting
process is being provided through the coordination role of Secretary Duffy.
In his role of the Governor's OCS Policy Coordinator, Secretary Duffy meets
regularly with representatives of local govermment, envirormental groups,
and the o0il industry to discuss issues related to offshore development and
to identify potential means of resolving problems.

On a permitting level, Secretary Duffy also meets regularly with State Lands
~ Commission, Coastal Commission, Resources Agency, and the planning



departments of Santa Barbara, Ventura, and San Luis Obispo Counties. The
purpose of these meetings is to ensure communication among these agencies,
and to resolve potential conflicts at the management level before potential
delays to the pemmitting process occur. | '

Conflict Example: Cumulative Impacts

A frequent criticism of early NEPA and CEQA documents evaluatmg offshore
projects was the absence of adequate consideration of cumulatlve unpacts.
The publlc and State agenc:.es were concerned that’ ‘the ultimate impacts of
offshore deVelognent in an area wera not bemg addressed in the penmttmg
decisions. S‘J.m:.larly, full consideration of the onshore uupacts due to
processing, storage, and transportation of offshore production was not being
included.

The Joint Reviev} Panel process has provided the means to adequately address
cumulative impacts and to ensure that the documents used to review offshore
‘projects incorporate information on the onshore impacts. The envirommental
documentation for Chevron's Point Arguello Project is a case in point.

The Point Arguello Project was the first proposed in the Southern Santa
Maria Basin off 'che Santa Barbara Coast. Chevron proposed two platforms and
a subsea pipeline system and onshore processing facilities capable of
handling all future preduction from the southern basin. Near the same time,
Texaco proposed a new platform in this basin. In order to fully consider
the potential impacts from develcpment of the southern basin, MMS proposed
to incorporate an Area Study in the envirommental studies to evaluate the
full impacts fram the three proposed platforms plus another 5 platforms MMS
believed may be necessary to fully develop the resources of this basin. The
Area Study scope was set in cocperation with the State and local agencies
represented on the Joint Review Panel, and was administered by this panel as
part of the joint EIS/EIR. The document was certified by Santa Barbara

~ County in October 1984.
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The joint document will now be used by the permitting agencies to make
‘permit decisions on the three platforms and the associated onshore
facilities. Subsequent develcpments in the Southern Santa. Marla Basin will
be evaluated 1ncorporat1ng the- cumulatlve impacts 1dent1f1ed in the Area

© Study. ‘

. RECOMMENDATION' The Area Study concept ‘appears to be a workable means to

‘ensure. consideration of cumulat1ve impacts .prior to development of frontler
:areas. This approach also ensures that federal agency decisions on future
offshore developments in these areas will be made on the basis of o

, env1ronmental documents that address onshore lmpacts of concern to State and
local agencies. An Area Study similar to the Point A guello study currently

is being completed for the Cent:al Santa Maria Basin, and a third Area Study
for the Northern Santa Maria Basin is expected to begin in early 1985.

OTHER. STATE CONFLICTS WITH FEDERAL AGENCIES

The'previous three sections analyzed the conflicts between State and federal
' agencies through the example of OCS energy development. As stated in the
introduction to this chapter, the broad nature of this developmenﬁ and - its
potential impacts on offshore and onshore resources, regulaticns, and
envirommental conditions serves as a useful illustration of the types of
conflicts that can arise where management of coastal resources overlaps the
jurisdictions of the two levels of govermment. The OCS energy development
example also illustrates several cooperative processes and specific actions
which have been taken to resolve these conflicts, and which could be applied
to similar conflicts in other resource management areas.

The full range of conflicts potentially could extend to a number of resource
management issues and the various federal, State, and local statutes and
regulations applicable to these issues. COffshore, conflicts can arise in
cases where State ard federal goals differ on such topics as fisheries



management, vessel traffic, marine life conservation, and environmental
quélity standards. Onshore conflicts generally arise in cases involving the
extensive f_ede’ral land holdings and their use for timber, mJ'_.ning,

recreation, military bases, and conservation.

A full consideration of the actual and potential conflicts in each of the
resource areas is beyond the Capabilities.df this report. However, to.
illustrate the appliéabiiity of the previous analysis and solutions, this
sectién presents an additi'o_nai coqflict. involving a 'r_:on—energy’developm'ent.

Conflict Example: Onshore Mining

Since the 1928's, Granite Rock Campany has operated near the Big Sur area 6f
Monterey County. Their current operations include an open-pit limestone
mine encampassing five acres located on U.S. Forest Service lands. This
mine is being operated under a Forest Service-approved Rlan of Cperations
 for 1981-1986.

In October 1983, the California Coastal Cmunissiod informed Granite Rock
chpamy' that a coastal development permit was required. . Granite Reck sued,
claining that the Coastal Camnission has no authority to issue such a permit
for their operation. The District Court ruled against Granite Rock, and the
case is now under appeal to the Ninth Circuit Court of Appeals. The federal
government has joined this case on the side of Granite Rock.

In their suit, Granite Rock maintained that the Coastal Commission lacked
pemmit authority for two reasons: (1) a coastal development permit issued
under the Coastal Act would preempt federal authority under the 1872 Mining
Act; and (2) the mine is located on federal lands which lie outside of the
coast:al zone, as defined in the Coastal Zone Management Act.

For the purposes of this report,. the answer to the first point is largely
dependent on the resolution of the second point. That is, if the mine is

84
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located within the coastal zone, then‘the development would potentially be
subject to a coastal development permlt._ As stated in Section 306d@ of the

Coastal Act'

...any person wishing to perform or undertake any development in the |
coastal zone, other than a facility subject to the provisions of
Section 25500, shall obtain a coastal development permit.

If the mine ié’cdnsidered within the coastai 2one,'then thé provisions of
v‘the Coastal Act would apply, to the extent -that the exerc1se of State police
power does not preempt federal law.  In this event, Granlte Rock would be
subject to the coastal development permit provisions, just as it would be
subject to local property taxation, other development statutss, and State
envirohmental laws that similarly do not preempt_federal law. Location on
federal lands by itself would not exempt the mine from State and local
regulation, as recognized in Section 3@0?8 of the Coastal Act:

...provided, however, thatlwithin federal lands excluded from the
coastal zone pursuant to the Federai Coastal Zone Manégemeﬁt Act of
/1972, the State of California shall, consistent with applicable federal
‘and state laws, continue to exercise the full range of powers, rights,
and privileges it now possesses or which may be granted.

As Monterey County does not yet have an approved LCP, the issuing body for
the permit would be the California Coastal Commission.

In fact, Granite Rock argued in their suit that the permit conditions
proposed by the Coastal Commission constituted a prohibition on mining
activity and an interference with federal mining rights. The Coastal
Commission and the Attorney General's Office claim that the conditions are
merely a reasonable regulation of the mining activities designed to minimize
potential adverse environmental impacts. Resolution of this dispute is

_ primarily one of fact which is best left up to the courts, and is basically



an extension of the overall conflict of whether the Coastal Conmlssmn

actually does have jurlsdlctlon over thls operatlon. '

86

Under the Coastal Act and the Cpastal Zone Management Act, federal lands are

vspecificélly excluded from the coastal zone. Section 1453 (1). of the'Coastal
Zone Management Act states: R ‘ |

+ « «Excluded from the coastal zone are lands the use of which IS by law
- subject solely to the dlscretlon of or which 1s held in trust by- the
Tederal govermlent, its officers or agents. '

The Coastal CaﬂhisSion maintains that, although the mine is nominally on
' Fores: Se;vice land, that the‘ full circumstances of ownership are not in
confolcmance with the Section 1453(1) definition, and that the mine is within
the Cpnastal Zone. '
Graniize Rock operates its mine under a perfected mining ciaim'in accordance
with the 1872 Mining Act. This claim can be retained by Granite Rock so
long as it conforms to certain requirements (e.g., locating and mining a
valual:le mineral for catmex:mal resale, carrying out at least $10¢ of
assessment work since 1959, and performmg more than $5% of assessment work
needed for a patent). Once such a claim is establlshed, the federal
government's discretionary powers are limited primarily to protection of
surface resources fram waste, allowing limited public uses, and requiring a
plan of operations. The federal govermment has no discretion in issuing
such a claim, cannot allow other uses that are incompatible with mining,
receives no revenues from the mining, retains no powers to ensure that
mining continues, and cannot regain the claim except through condemnation.
In fact, holders of perfected claims are able to cbtain a patent granting
fee title to the land through payment of $5 an acre for lode claims or $2.50
an acre for placer claims. The federal govermment has no discretion to
approve or deny such a transfer of title. The Coastal Commission argues
that these circumstances mean that land use decisions affecting the Granite
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'Rock mine are actually not "subject solely to the disc:etion“ of the federal-

government, and are in fact solely the discretion of Granite Rock Ccmpany.

ts a result, the Coastal Commission argues that the mine does not conform to

Section 1543(1) of the Coastal Zone Management Act, and should be considered
to be within Callfornla s coastal zone. '

The c1rcumstances surrounding the ownershlp of thlS mine and 51m11ar _‘
patented clalms were recognized at the tlme the Coastal Zone Wanagement Act
© was passed. NOAA, the agency respon51ble for 1molement1ng thlS Act,
recognlzed that certain federal lands could fall within a “grey" category
subject to state coastal management orograms NOAA = orlglnal regulatzons
implementing the Act specified that the federal lands subject to the Section
1543 (1) exclusion were only those lands over which the federal government
exercised exclusive legislative jurisdiction. Other lands such as patented
claims were to be included within state coastal zones. ‘The Department of
Interior objected to this proposed regulation, and the matter was referred
to ‘the Department of Justice for resolution. Justice ruled in favor of
Interior's 1nterpretatlon, which resultad in all federal lands being -
excluded from tstal zone.

' RECOMMENDATION: At the time the Coastal Zone Management Act was passed, it
was acknowledged that there were certain "grey areas" on federal lands where

the actual circumstances of ownership could result in the inclusion of the

lands in state coastal zones. However, the regulations as they were
eventually issued provided for no such distinction. Even so, these
requlations still retain ample provisions for the Coastal Commission to
ensure protection of coastal rescurces through more direct means than what
it is now seeking to do through the courts.

Specifically, the Coastal Commission could have subjected the Granite Rock
plan of operations to a consistency determination, and reviewed this plan
for whatever envirommental protections it considers necessary for

~ conformance with the Coastal Act. Additional conditions to the project then



would have been possible through local government reviews pursuant to any
other permits necessary for operation of the project. However, the Coastal
' Cammission waived a consistency review at the time the plan was ccmpieted.

j At ‘this poirit,’there,are two elfe;nativesv for resolving the issue of Ehe
federal lands "grey areas" which would avoid the delays and expense of the

- current cburt actions. First, the coastal {nanagement program amendment

process is available to revise the coastal zone boundaries. Use of the N

‘ amendnent process requires consultatlon with the affected federal agenc1es,
and as such would ensure that appropnate arrangenents with the Forest
Service could . be made to apply coastal development permits in a manner that
would not.greempt federal laws. Second, a more effective and lasting
solution is available through the Coastal Zone Management Act
reauthorization process this year. As discussed above, certain
clarifications to the Act will be considered during this process. This
process would also be appropriate time to consider a clarification of
Congre=ss s intent in reqgards to the federal lands "grey areas."

CONCLUSION

Apparent conflicts between State and federal agencies have arisen as the
level of development activities has increased in the OCS, adjacent to State
waterss but beyond the jurisdiction of State agencies. This level of
activity is a relatively recent phencmena, and has raised concern among
severzl State agencies over their ability to handle the additional impacts
fram federal activities in their planning and resource management

resporisibilities.

This situation has placed many State agencies in an apparent dilemma. Under
State and federal law, these agencies are mandated to maintain envirommental
standards in the coastal and marine areas of the State. Yet, at the same
time, a major source of potential impacts to these areas cames from
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. activities in federal waters, over which State ‘agencies have no direct .

control.

Several agencies have attempted to resolve this dilemmé'through simpliétic
methodé; In partlcular the Coastal Commission has sought to acquire a veto
authority over federal act1v1t1es, depending on thEII consistency
resppns;bllltles.under the Coastal Zone Management Act. The need for this
' type of direct control over federal actions has- Eeen the primary basis of
their arguments in favor of requiring con51stency determlnatlons at the
'lease.sale.stage. The type of "dlract control" that would be obtaxned '
through fhis additional authority would be largely 1llusory.

First, the consistency process is largely an advisory proceés. The
responsibility for making the consistency detemmination remains with the
federal agency or with the applicant proposing a project; the role of the
Coastal Commission is only to concur or reject this determinat;on. The
consistency review occurs later in the leasing/development process,‘after‘
most of . the details of the proposed activity have been set. Second,‘the
ultimate decision on consistency determinations remains the province of the
federal govermment. All decisions of the Coastal Commission are appealable
to the U.S. Secretary of Commerce, Qho may overrule the Coastal Commission
on either substantive grounds or on the basis of the national interest.

Furthermore, the attempts by states to obtain direct control over federal
actions have generally been rejected. This point was impressed on the
Coastal Commission when the Supreme Court rejected their arguments on the
Lease Sale 53 suit. In the final analysis, the federal govermment has the
ultimate authority over development in the OCS, even though this development
often results in impacts to California's coastal and marine areas.

There are, however, numerous provisions in federal law for the State to
indirectly affect the extent and nature of OCS development. The

~ consultation provisions of the OCS Lands Act, consistency determinations on
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exploratory and develcpment activities under the Coastal- Zone Management
Act, and the public comment r'eqi:i'remeht_s of the National Envirommental

~ Policy Act provide extensive opportunities for the review of proposed’
federal actions. Slmlla:ly, these opportum.tles also provide the means for .
State agencies to recoumend alternat1ves and mitigation measures necessary '
' to ensure protection of California's coastal resources, and specify the
adm1mstrat1ve procedures the federal agenczes must follow m approvmg or

.denymg the recomnendatlons .

In order for th:.s mdlrect authonty to be effectlve, it is essentlal to
maintain- open commnications with the federal agencies, and to Foster a
sp1r1t of cooperatlon rather than confrontation. Accordingly, this
Administration has attenpted to work closely with the federal agencies well
in advance of the final decisions affecting CCS development. These efforts
have been made to ensure that State policies and local environmental
constraints are fully considered in these decisions. Where appropriete,- the
results of these efforts have been fommalized into lease stipulations and

agency requlations.

The accomplishments of. this- approach to date demonstrate that it can be
effective. DOI has agreed. to major modifications in lease sale offerings
and has added strict envirommental protections for exploration and
developmment activities without the lengthy and costly litigation that has
been tried with little success in the past. A major issue of contention
between the State and federal govermments——air quality protection-—is now
finally being resolved through requlatory changes. The individual and
cumulative impacts on coastal areas are being carefully explored through
joint envirommental documents, in sharp contrast to other areas of the
country such as the Gulf Coast where DOI has never prepared an EIS for a
proposed project.
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REPORT CONCLUSION

This report has discussed several areas of conflicf'affecting coastal

' developﬁént, and has recommended possible resolutions of those conflicts at
‘the State, federal, and local levels of goverrment. Many of the problems
reviewed lead to a common conclusion. .Thét’bonclusion is that the Coastal
Commission has. failed to carry out certain intents of the Coastal Act in
some areas and has greatly exceeded the Act s intent in others. The result
has been that the Coastal Commission has vastly and unnecessarlly expanded
- its role beyond that orlglnally envisioned in the Coastal Act._‘

In regards to local goverrmment auﬁhority, the Coestal Commission's role has
grown as the Cammission has continuéd to retain much of the regulatory
functions that the Legislature had intended to return to local govermments.
Much of the Commission's time is taken up in reviewing development pemmits
‘that otherwise wouldvbeiheard by local bodies, and the Commission's
interests have expanded as the types of development projects heard before it
have increased. This organizational spread has been inevitable. In order’

- to make lnformed decisions on these oro;ects, the Commission reasoned that
it had to develop the in-house expertlse and set pOllCY standards for their
review. In many local jurisdictions, local permit authority for coastal
development likely will remain in the hands of the Commission indefinitely.
Due to the lack of incentives on the part of the Coastal Commission staff to
expedite the process of LCP approval, little progress can be expectad in
local areas with difficult planning problems.

In regards to State agency authorities, the Commission has functioned as an
independent regulatory body setting its own policies. This situation has
led to numerous instances where it has become necessary to clarify the
Coastal Cammission’s role in relation to other state agencies. Its
intrusion into areas previously the sole responsibility of other agencies
based on a broad interpretation of the Coastal Act is in direct conflict
with the Act itself, which states that the provisions of the Act should not
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"mcrease, decrease, duplicate or supercede the authonty of any exlstmg
state -agency."

. Where- the federal govermment is. concerned ’ appa:ent confllcts have arisen .in
. recent years as development activities in the OCS have mcreased. The
prmax:y decision on any act1v1t1es on the OCS lies with the federal

. govermnent. ' However, numerous provxslons currently exist in fedezal laws \
for the State to indirectly affect the nature and extent of OCS development.
This Admmlstratmn s approach of mamtamlng open coumumcatlons and a

' -spn::.t of cooperat:.on are key elements in ensurmg that Callforma will
retain a v01ce in those deasmns.v To this end, this Administration has
‘negotiated precedent-setting federal lease conditions to preserve the
quality of the coastal enviromment.

On several occas:.ons, 1t has been necessary for other agencies or members of
the public to proceed to the courts or to the Legislature in search of
relief fram the Coastal Cammission's ever expanding claim of authority.

' This report has examined several of the conflicts which led to this
litigation and which will likely result in future disptites. FPor each of
these conflicts, specific recaommendations were proposed in keeping with the
original intent of the Coastal Act. Taken together, these recommendations
should produce a Coastal Cammission that is more cocperative with existing
local and state agency mandates, and that properly implements the coastal
protections enacted in the Coastal Act.
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APPENDIX A

STATE LANDS PROPOSED LEASE SALE TIMELINE

DATE - - ACTION

October 198¢ = - State Lands Commission issued Notice of Preparation

(NOP) for state lease sale Envlromnental Impact
Report (EIR)

april 1982 . Lands Comnission issued Draft EIR with an extended
' public review period of 64. days (rather than the’
mandated 45 days) ‘

" april 3¢, 1982 ' Lands Commission public hearings in Santa Barbara

May 15, 1982 ‘ '

June 7, 1982 Lands Comnission hearing in Sacramento to allow for
Coastal Camnission comments to be placed into the
record

August 9, 1982 Lands Commission, Coastal Commission, Office of

Planning and Research, and Attorney General staff
review DEIR responses. (Coastal Commission comments
accepted. verbatim.) » o

September 23, 1982 Lands Commission certified Lease Sale EIR. Coastal
- ' Commission formally notified Lands Commission that a
coastal permit is required.

December 23, 1982 Lands Commission approved the lease program

January 24, 1983 Lands Commission sent lease package to Coastal
Commission for review

April 15, 1983 First Coastal Commission hearing

May 25, 1983 Coastal Commission voted (12-8) not to support staff

recommendation to approve the lease program

Secretary of Envirommental Affairs chaired a group
consisting of a Lands Cammissioner, 2 Coastal
Cammissioners staff from each agency and from the
Attorney General's office to draft a revised state
lease program

August 12, 1983 Lands Commission approved amended lease program



August 23, 1983

September 25, 1983

October 26, 1983
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Coastal Cammission approved amended lease program

. (6~4) and issued a coastal permit. Lands Commission
acknowledged approval but did not sign pemmit.

Santa Barbara Superior Court ruled that the Coastal

- Commission must vacate its approval ard hold a
" properly noticed public hearing. Furthermore, the

Lands Commission was restrained fram opening b:.ds

e until it obtained a coastal permit.

Coastal Commission x:evoked its permt ‘approval and
then voted to deny the lease program (lﬂ-l.—].) even

though staff recommended approval



APPENDIX B

CONSULTATION OPPORTUNITIES IN THE OFFSHORE LEASING PROCESS

S-YFAR LEASE PLAN

The following is DOI's current schedule for the new 1986-1991 5-Year Lease

Plan:

'Request initial suggestions*

Prepare_Draft‘Program..,'

Distribute Draft Proposed
Program* ‘

Notice of Intent to Prepare
Els* '

Publish Proposed Program*
Publish Draft EIS*
Complete Final EIS
Publish Final Program
Congressional Review

Approve Final Progrém'

LEASE SALES

The following is the general step

Identify area of hydrocarbon
potential

Call for Information*

Notice of Intent to Prepare
EIS*

Area Identification
Draft EIS*

Final EIS
Proposed Notice of Sale*

July 1984

June 1984-February 1985

 Pebruary 1985

February 1985
Septamber l§85
September 1985
April 1986
May 1986
May-July 1986

July 1986

s followed for each lease sale:

month 1

month 1

month 1
month 4
month 12

month 18
month 19
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Final Notice of Sale
Sale o
Bid Review

| Lease- ‘Issuec'i

* State consultation opportunity

month 22

month 23

" month 24

" month 25

96
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CALIFORNIA COASTAL COMMISSION
631 Howard Street, San Francisco 947105 — (415) 543-3555

January 1, 1985

- T0: STATE COMMISSIONERS AND INTERESTED PARTIES

FROM: - JAMES W. BURNS, DEPUTY DIRECTOR FOR LAND USE
© GARY L. HOLLOWAY, LCP ADMINISTRATION _
SUBJECT: LCP STATUS REPORT

This quarterly status report is for the 67 county ‘and city Iccal coasta] programs
(LCPs) mandated by the Coastal Act of 1976. Each LCP consists of a land usa plan
(LUP or Phase II) and imp]ementat1on ordinances (Zoning or Phase III), Most local

. ‘governments prepare these in two separate phasas, but some are being prepared
simultaneously as a total LCP. An LCP does not become final until both phases are
cartified, have been formally adopted by the local government, and are then
"effectively certified" by the Commission. This means that the Commission concurs
with the determination of the Executive Director that the LCP as adopted by the local
governing body is legally adequate to meet the provisions of the Coastal Act. Once
effective certification has occurred, the local government assumes coastal permit~ .
issuing authority. . S .-

The Coastal Act allows local govermments, with Coastal Commission approval, to. divide
‘their coastal zone into geographic segments, with a saparate LCP prepared for aeach
segment. For this reason, there are 123 LCPs being prepared, instead of 67.

‘There is an intearim procedure which-allows- for the transfer of permit. authorﬂty,
whereby Tocal governments may take over coastal permit review responsibilities withir
120 days after the LUP portion has been effectively certified.

Current LCP Status

To date, the Commission has reviewed and acted upon 104 land use plans {85% of the
123 LC? segments). Of these, the Commission has certified 73, and denied or
certified with suggested modifications the other 31. Twenty-four of these LCPs or
LUPs have portions or areas that are uncertified at this time, and are referred to a:
"white holes”.

The Commission has actaed upon 65 implementation (zoning) submittals (or S3% of the
123 segments). Of these, 36 have been approved, and the remaining 29 either rejecta-
or approved with suggestad modifications. Unlike the LUP portion of the LCP, there
will not be 123 different zoning portions, because most local governments will
implement their LUP segments through a single zoning ordinanca which covers their
entire coastal geographic area.

To data, 32 total LCP segments (262 of the 123) have been effectively certified and
these local governments are now issuing coastal development permits. Also, local
govermments have assumed interim permit authority for an additional seven segments,
and all of thesa . have issuad permits.
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Permit Takeover Forecast

Current estimates indicate that an additional 2 LCP segments will be effectively s
certified by April lst, bringing the total number of LCP seqments whera local
governments will. be issu1ng coastal permits to 34, or 28% of the 123 segments.

Projected LCP Subm1ttal and Review

Land Use Plan certifications and amendment reviews will continue to be a 1arge
portion of the Commission's LCP workload during the com1ng year, with an 1ncreas1ng
number of Zoning submittals occupying the Connnss1on s attention dur1ng 1985

Local Government Post-Cert1f1cat1on Perm1t Actwvi;y

The Commission, unde. both the Coasta] Act and its. federaTIy approved program, has

the responsibility to monitor and periaodically evaluata local c¢oastal permit

~activity. Local decisions made pursuant to an effactively certified LCP as well as |

decisions made by any. jurisciction having  interim permfit authority are monitorsed in~
the Commission's Post-Cartification Program. Maintaining information. on all. coastal

pernit applications processed by local governments.aids in evaluating the

effectivenass of the regulatory procass in meeting the objectives and goals cf the

'certified programs.

Statistics on local decisions have been reportad to the federal Offica of Coastal
Zone Management on a quarterly basis beginning with the second quartar of 1982.
The table below fs a cumulative total of statewide local coastal permit and appeal
activity from April 1, 1982 through September 30, 1984.

Permits ‘ # Appealable . Appeals
Approved 7" To_Commission | To Comnission 3

1,329 12 2

e .= . e e emimim mm et e v et e p—
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TOTAL

TABLE LCP Status by Jurisdiction (January 1, 1985)
LAND USE PLAN ZONTNG?
- CERT & : EFFECTIVE
: MONE DENY - ISSUING - NONE DENY CERT &
AREA AND 1 - or or INTERIM or or [SSUING
"JURISDICTION PEND CM CERT PERMITS TOTAL PEMD CM CERT PERMITS TOTAL
SUMMARY _ o
NORTH COAST .. 2 1 8 6 17 9 e 2 6 17
NORTH CENTRAL COAST 1 1 3 0 5. 1 1 0 3 5
CENTRAL COAST . 2 6 13 1 22 14 3 0 5 22
- SOQUTH CENTRAL COAST 0 0 13 1 14 5 0 Q 9 i4
SOUTH COAST . 1 15 16 - Q 42 24 11 0 7 42
SAN DIEGQ CDAST 3 .8 12 0 23 .5 14 2 2 23
T01AL 9 34 1} 8. 1dd. 28 28 4 ky) 123
' : 5% 25% §3% 7% - 475 242 3% 8L
NORTH COAST AREA
DEL NORTE COUNTY ‘ :
COUNTY X+ X+
HARBOR X X
PT. ST. GEORGE X X
CRESCENT CITY X . X
McNAMARA-GILLISPIE X X
HUMBOLDT COUNTY -
' NORTHCOAST —_ e X4 X
TRINIDAD v X+ X
MCKINLEYVILLE - X X
- HUMBOLDT BAY X X .
EEL RIVER X X
SOUTH COAST X+ X
TRINIDAD (CITY) X X
ARCATA X X
EUREKA X X
MENDOCINO COUNTY b X
FORT BRAGSG X+ X+
POINT ARENA X X
TQTAL - 1 8 6 i/ 9 0 2 8 i7
NORTH CENTRAL
SONOMA COUNTY X X
MARIN COUNTY
SQUTH (UNIT I) X X
 NORTH (UNIT 1I) X+ X+
SAN FRAN CITY/CO. X X
OLYMPIC CLUB X X
T 1 3 0 5 1 I 0 3 3
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TAELE LCP Status by Jurisdiction (January 1, 1985)

LAND USE PLAN ZONINGZ N
o CERT & . EFFECTIVE
NONE DENY ' ISSUING ' NONE DENY CERT &
"AREA AND . 1 or or - INTERIM or or - ISSUING -
JURISDICTION : ‘PEND CM CERT PERMITS TOTAL PEND . CM CERT PERMITS TQTAL
| CENTRAL COAST AREA — — =~
_smmrzocovm - X C SR X .
DALY CITY : S X o ) ' X
PACIFICA : ‘ - ' X . : X .
HALF MOCON BAY . ) ¢ . o X ' .
 SANTA CRUZ COUNTY | X S | X
SANTA CRUZ (cm) 7 S SR
CAPITOLA R : X S X
'WATSONVILLE e X X
MONTEREY COUNTY |
" NCRTH COUNTY ' X )
DEL MONTE FOREST X+ X
CARMEL AREA X+ b O
, BIG SUR CDAST X ' X
MARINA L - X ' ' X
SAND CITY - X+ S X+
SEASIDE - X , - X
MONTEREY (CITY)- : :
LAGUNA GRANDE . X X
DEL MONTE BEACH - X X
HARBOR/DOWNTOWN X L L= X
GANNERY ROW X X
SKYLINE D { . - X-
PACIFIC GROVE ‘ b4 , X
CARMEL (City) X+ X
TOTAL 4 6 13 1 22 14 3 0 5 22
SQUTH CENTRAL.—— ———— = 7
CORST AREA
SAN LUIS QBISPO COUNT'{ X+ - X
MORRO BAY -— T X X
PISMO BEACH X X
.GROVER CITY X X
SANTA BARBARA COUNTY X+ X+
UCSB. (LROP) X X
SANTA BARBARA (CITY)
CIiTY X X
ATRPORT X X
~ CARPINTERIA X
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TABLE LCP Status by Jurisdiction (January 1, 1985)

LAND USE PLAW ZONING®
CERT & . EFFECTIVE .
|  NONE ‘DENY - ISSUING . NONE DENY  CERT &
AREA AND- 1 or or . INTERIM or or ISSUING

JURISDICTICN- - PEND CM CERT PERMITS TOTAL PEND CM CERT PERMITS TOTA'
SOUTH_CENTRAL LOAST AREA(Cont.) ‘

VENTURA COUNTY 5 X
SAN BUENAVENTURA |
- eITY - - X
HARBOR — X o |
OXMARD | . X+ X
PORT HUENEME X -

Y ] >< < >« >

o oToTaL 90 0 w1 1 5 00 9 14

SOUTH COAST AREA

LOS ANGELES COUNTY
MALIBU/MOUNTAINS X
MARINA DEL REY X
STA. CATALINA IS. X

© CERRITOS WETLAND X

LOS ANGELES (CITY)

PACIFIC PALISADES X

VENICE NORTH X
VENICE OAKWOOD -~ -~ ¥===— . = R -
'YENICE CANALS R X+
DEL REY LAGOON X+ o X+
AIRPORT DUNES X

SAN PEDRO X

SANTA MONICA X

EL SEGUNDO X

MAMHATTAN BEACH X+

HERMOSA BEACH X

REDONDO BEACH 1+

TORRANCE

P.Y. ESTATES

RANCHO P.V

LONG BEACH

AVALON

ORANGE COUNTY
N/SUN. BEACH
N/SUN. AQ. PARK* X
N/BOLSA CHICA® X
N/STA ANA RIV.* X
N/STA ANA HTS.* X
N/NEW. DUNES* X
IRVINE COAST X |
ALISO VIEJO X X

>¢ >¢ D¢ < >¢ D¢ X4

>4 >< >< >€ >€ o€

><€ <
>

> € »< <
> < >< ><

< 2¢ 2< 2¢ € O«
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LCP Status by Jurisdiction (January 1, 1985)

11?2

LAND USE PLAN

NONE DENY
or

PEND

ARLA AND 1
JURISDICTION

M

CERT &
[SSUING
INTERIM

CERT PERMITS TOTAL

NONE

or . or
PEND

~ ZONING

2

. EFFECTIVE .,
DENY CERT &
or ISSUING
CM_CERT PERMITS TOTAL

SOUTH COAST AREA(Cont)

ALISO CRK. REM,
S/EM. ALLVIENW,
S/50. LAGUNA
S/LAGUNA NIGUEL
S/DANA POINT
S/CAP. BCH.

SEAL BEACH.

HUNTINGTON BEACH.

COSTAMESA - X

NEWPORT. BEACH

IRVINE (CITY) : ‘
LAGUNA BEACH . X
SAN CLEMENTE .

I <

e e . =

+

X

X

€
> <3¢ <

P P IEIC I <

TOTAL 11

SAN DIEGO
TORST AREA

SAN DIEGO COUNTY

SAN DIEGUITD

~ SOUTH BAY IS.

OCEANSIDE
CARLSBAD

AGUA HED,

MELLO I

MELLO II
DEL MAR S X
SAN DIEGO (CITY)

NORTH CITY .

LA JOLLA
PACIFIC BEACH
MISSION BEACH
MISSION BAY X
PENINSULA
QCEAN BEACH
CENTRE CITY
BARRIO LOGAN
OTAY MESA
TIA JUANA R.V.
BORDER HIGH.
CORONADO
NATIONAL CITY X
CHULA VISTA
IMPERIAL BEACH

15

6 0 42 24

X+ ; X

X+
X+

L+

X+
X+

1 o

-~y

42

< ¢

+

NNXXNN?’ € € ¢ ¢

TOIAL . d

N < ¢ € 2 € >€ X<

o
=4

14 < <
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TABLE NOTES

1. Table assumes a total of 123 LCP segments, and includes f1ve Orange County
_ segments that do not yet have official status. ' '

2. "Zoning” means the Phase III‘Implementat1on Progrém.
3. LCP status.. There are four status categories for LUPs:

NONE or PEND: NONE means no submittai'yet..-FEND,means'
submittal filed and under Commission review (also includes
- LUPs that were withdrawn prior to Commission action);

“DENY or CM: DENY means denied as. submitted (no suggestad
“modifications). CM means subm1ttaT denied and then cartified
_w1th suggested modifications.’

CERT: Means certifxed ‘as submitted or suggested mod1f1cat1ons

- accepted by local government. Includes LUPs that wers certified
in part (i.e. geographic areas remain uncertified). May or may
not be effactively cartified per Commission regulations.

INTERIM PERMIT: Means LUP effectively cartified and jurisdiction
has assumed interim permit authcrity per AB 385 (Hannigan).

There are a]so four status categories for Zon1ng programs. Three- aré the same a:
those for LUPs (NONE or PEND, DENY or CM, and CERT). The fourth, EFFECTIVE CERT
and [SSUING PERMITS, means LCP ef‘ective]y cartified and the local government ha:

~ assumed coastal perm1t authority per PRC Section 30519
4. + Portion uncartified at this time ("white holes“).

5._‘* Not offibial1y segmentad by'the~wahﬁssidn.
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PERSONS CONTACTED

Patricia Beck, Senior Planner, San Luis Obiépo Coimty

James Blizzard, Deputy Director, Office of Ocean and Coastal Resource
Management, National Oceanic and Atmospheric Administration

Don Blubaugh, | Director, Depait:nent of Conservation

William Brah, Nat:.onal Oceanic and Atmospheric Admmlstratlon

E‘dward Brown, Du:ectox:, California Coastal Camussmn, Cen*'ral Coast Regmn

Ja:ne:. Burns, Dept_:ty_ D1rectqr, Ca;lfornxa. Coastal Comnxssmn, tand Use |
Hste.van Chase, Planner, Véntura Coﬁnty Planning ,beparﬁzient

Donald Cormett, Envuom\ental and Conservatlon Manager, Western Production
Division, Exxon U.S.A.

'Tom' Crandall, Director, California Coastal Cammission, South Coast Region
.Denmnis Davis, birector, Ventura County Planning Department

Claire Dedrick, Executive Officer, State Lands Commission

Lynn Dosberry, Planner, Orange County Planning Department

Michael Fischer, Ex_ecutiQe Director, California Coastal Commission

Claire Ghylin, Chevron U.S.A. |

Dianne Guzman, Director, Santa Barbara County Resources, Management Department
Revin Hamblin, Director, City of Eureka Planning Department

Richard Harris, District Land Supervisor, OCS Land Department, Western Region,
Chevron U.S.A.

Jerry Heath, Senior Planner, Mendocino County Planning Department

‘Mike Holzmiller, Manager, City of Carlsbad Planning Department, Land Use
Planning

Jack Hundley, Regulatory and Envirommental Affairs Manager, Atlantic Richfield
Campany:

David Leslie, Senior Planner, City of Los Angeles Planning Department

Norman Murdock, Planner, Los Angeles County Planning Department






